
 
 
 

AGENDA 
 
 

REGULAR JOINT MEETINGS 
 

* * * 
 

CLAYTON CITY COUNCIL 
and 

OAKHURST GEOLOGICAL HAZARD ABATEMENT 
DISTRICT (GHAD) 

 
* * * 

 

TUESDAY, December 6, 2016 
 
 

7:00 P.M. 
 

Hoyer Hall, Clayton Community Library 
6125 Clayton Road, Clayton, CA 94517 

 
 

Mayor:  Howard Geller  
        Vice Mayor: Jim Diaz 

 
Council Members 

Keith Haydon 
Julie K. Pierce 
David T. Shuey 

 
Tuija Catalano, Council Member-Elect 

 
 
• A complete packet of information containing staff reports and exhibits related to each public item 

is available for public review in City Hall located at 6000 Heritage Trail and on the City’s Website 
at least 72 hours prior to the Council meeting. 

 
• Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Library, 6125 Clayton Road; 3) Ohm’s 

Bulletin Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us 
 
• Any writings or documents provided to a majority of the City Council after distribution of the 

Agenda Packet and regarding any public item on this Agenda will be made available for public 
inspection in the City Clerk’s office located at 6000 Heritage Trail during normal business hours. 

 
• If you have a physical impairment that requires special accommodations to participate, please call 

the City Clerk’s office at least 72 hours in advance of the meeting at (925) 673-7304. 

http://www.ci.clayton.ca.us/
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* CITY COUNCIL * 
December 6, 2016 

 
 
1. CALL TO ORDER THE CITY COUNCIL – Mayor Geller. 
 
 
 
 
2. PLEDGE OF ALLEGIANCE – led by Mayor Geller. 
 
 
 
 
3. CONSENT CALENDAR 

Consent Calendar items are typically routine in nature and are considered for approval by the 
City Council with one single motion.  Members of the Council, Audience, or Staff wishing an 
item removed from the Consent Calendar for purpose of public comment, question or input 
may request so through the Mayor.  
 

(a) Information Only – No Action Requested. 
 1. Notification of a Public Hearing on Wednesday, January 4, 2017 by the Contra 

Costa Water District Board of Directors (CCWD) to consider a treated water rate 
revenue increase of up to 6.0% to become effective February 1, 2017.  
(View Here) 

 
2. Notification by Republic Services that residential and commercial solid 
waste/recycling collection and disposal services rates in Clayton will increase by 
3.2% effective January 1, 2017 (ref. 90% of the annual October-October 
Consumer Price Index (CPI) change of 3.56%, per the City’s Franchise 
Agreement). (View Here) 

 
(b) Approve the minutes of the regular meeting of November 15, 2016. (View Here) 
 
(c) Approve Financial Demands and Obligations of the City. (View Here) 
 
(d) Adopt a Resolution awarding a lowest competitively-bid contract to Intermountain 

Slurry Company, Inc. in the amount of $556,203.97 for the 2016-17 Arterial 
Streets and Oak Street Rehabilitation Projects (micro-surfacing), and transferring 
$12,000 from the Oak Street Permanent Road Division Fund to CIP No. 10437. 
(View Here) 

 
(e) Adopt a Resolution certifying the results of canvass of returns in the November 

2016 General Municipal Election and declaring Julie Pierce, Jim Diaz, and Tuija 
Catalano elected to 4-year terms of public office on the City Council of the City of 
Clayton, California. (View Here) 

  
 
4. RECOGNITIONS AND PRESENTATIONS – None. 
 
 
 
 
5. REMARKS BY OUTGOING CITY COUNCIL MEMBER 
 Mayor Howard Geller 
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6. OATHS OF OFFICE BY NEWLY-ELECTED CITY COUNCIL MEMBERS 
 Julie Pierce, Jim Diaz, and Tuija Catalano 
 (City Clerk) 
 
 

 * SOCIAL BREAK * 
 
 
 
7. ANNUAL REORGANIZATION OF CLAYTON CITY COUNCIL 
 
(a) Election of Mayor by the City Council [Vice Mayor Diaz to conduct the election]. 

(View Here) 
 
(b) Election of Vice Mayor by the City Council [Newly-elected Mayor to conduct the election]. 
 
(c) Recognitions and comments by Mayor and Council Members.  
 
 
 
 
 
8. REPORTS 
 
(a) Planning Commission – No meeting held. 
(b) Trails and Landscaping Committee – No meeting held. 
(c) City Manager/Staff 
(d) City Council - Reports from Council liaisons to Regional Committees,  
   Commissions and Boards.  
(e)  Other 
 
 
 
 
 
 
 
 
9. PUBLIC COMMENT ON NON - AGENDA ITEMS 

Members of the public may address the City Council on items within the Council’s jurisdiction, 
(which are not on the agenda) at this time.  To facilitate the recordation of comments, it is 
requested each speaker complete a speaker card available on the Lobby table and submit it 
in advance to the City Clerk. To assure an orderly meeting and an equal opportunity for 
everyone, each speaker is limited to 3 minutes, enforced at the Mayor’s discretion.  When 
one’s name is called or you are recognized by the Mayor as wishing to speak, the speaker 
shall approach the public podium and adhere to the time limit.  In accordance with State Law, 
no action may take place on any item not appearing on the posted agenda.  The Council may 
respond to statements made or questions asked, or may at its discretion request Staff to 
report back at a future meeting concerning the matter. 
 
Public comment and input on Public Hearing, Action Items and other Agenda Items will be 
allowed when each item is considered by the City Council. 
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10. PUBLIC HEARINGS  
 
(a) Continued Public Hearing to review and consider the following actions for the St. 

John’s Episcopal Church/Southbrook Drive Mixed Use Planned Development 
Project, consisting of a three-lot subdivision for two-single family homes (APN: 
118-101-022): (View Here) 

 
 

1) Consider adoption of the Final Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program (ENV-01-15); 
 

2) Consider a General Plan Amendment to modify the land use designation of 0.41 
acre of the project site from Institutional Density (ID) to Single Family Medium 
Density (MD) (GPA-01-15); 
 

3) Consider the Introduction and First Reading of an Ordinance to rezone the 2.77-
acre project site from Agriculture (A) District to Planned Development District 
(PD) (ZOA-03-15); and 
 

4) Consider approval of the Development Plan (DP-01-15), Tentative Subdivision 
Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal 
Permit (TRP-37-15). 

 (Assistant Planner) 
 
 
 Staff recommendations: 1) Receive the staff report; 2) Re-Open the Public 

Hearing and receive public comments; 3) Close the Public Hearing; 4) Following 
Council discussion or any amendments, approve various actions by separate 
motions listed below:  

 
1. Adopt the Resolution adopting the Final Initial Study/Negative Declaration and 

Mitigation Monitoring and Reporting Program (ENV-01-15); 
 

2. Adopt the Resolution approving a General Plan Amendment to modify the land 
use designation of 0.41 acre of the project site from Institutional Density (ID) to 
Single Family Medium Density (MD) (GPA-01-15); 
 

3. Approve a motion to have the City Clerk read Ordinance 471 (ZOA-03-15) by title 
and number only and waive further reading; and then following the City Clerk’s 
reading, by motion approve Ordinance 471 for Introduction; and 
 

     4. Adopt the Resolution approving the Development Plan (DP-01-15), Tentative 
Subdivision Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree 
Removal Permit (TRP-37-15) for the St. John’s Episcopal Church/Southbrook 
Drive Mixed Use Planned Development Project. 
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(b)  Public Hearing to consider the adoption of Urgency Ordinance No. 472 extending 

the interim local moratorium for an additional ten (10) months and fifteen (15) 
days on the operation or establishment of parolee homes and community 
supervision programs within the city of Clayton. (View Here) 

 (Community Development Director) 
 
 Staff recommendations: 1) Receive the staff report; 2) Receive public comment; 

3) Motion to have the City Clerk read Urgency Ordinance No. 472 by title and 
number only and waive further reading; and 4) Following the City Clerk’s reading, 
approve a motion to adopt Urgency Ordinance No. 472 with the finding the 
adoption of this Ordinance is not subject to the California Environmental Quality 
Act (CEQA) because CEQA only applies to projects which have the potential for 
causing a significant effect on the environment and this activity is not considered 
to be a project and can be seen with certainty that it will not have a significant 
effect or physical change to the environment. 

 (Requires 4/5ths affirmative vote) 
 
 
 
 
11. ACTION ITEMS  
 
(a) Consider the Second Reading and Adoption of a proposed City-initiated 

Ordinance No. 470 updating the Clayton Municipal Code, Title 17 Zoning, 
Section 17.80 - Water Conserving Landscape Guidelines, concerning City Water 
Efficient Landscaping standards and regulations, per state mandate. (View Here) 

 (Community Development Director) 
 
 Staff recommendations: 1) Receive the staff report; 2) Receive public comments; 

3) Following Council discussion of or any amendments to the proposed 
Ordinance, approve a motion to have the City Clerk read Ordinance No. 470 by 
title and number only and waive further reading; and 5) Following the City Clerk’s 
reading, by motion adopt Ordinance No. 470 with the finding the action does not 
constitute a project under CEQA.  

 
 
 
12. COUNCIL ITEMS – limited to requests and directives for future meetings. 
 
 
 
 
 
 
13. CLOSED SESSION - None. 
 
 
 
 
 
14. ADJOURNMENT– the next regularly scheduled City Council meeting is December 20, 2016. 
 
 
 

#  #  #  #  # 
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* OAKHURST GEOLOGICAL HAZARD ABATEMENT DISTRICT * 

December 6, 2016 
 
 
1. CALL TO ORDER AND ROLL CALL – Chairman Haydon. 
 
 
 
2. PUBLIC COMMENTS 

Members of the public may address the District Board of Directors on items within the 
Board’s jurisdiction, (which are not on the agenda) at this time.  To facilitate the recordation of 
comments, it is requested each speaker complete a speaker card available on the Lobby 
table and submit it in advance to the Secretary. To assure an orderly meeting and an equal 
opportunity for everyone, each speaker is limited to 3 minutes, enforced at the Chair’s 
discretion.  When one’s name is called or you are recognized by the Chair as wishing to 
speak, the speaker shall approach the public podium and adhere to the time limit.  In 
accordance with State Law, no action may take place on any item not appearing on the 
posted agenda.  The Board may respond to statements made or questions asked, or may at 
its discretion request Staff to report back at a future meeting concerning the matter. 
 
Public comment and input on Public Hearing, Action Items and other Agenda Items will be 
allowed when each item is considered by the Board. 

 
 
 
3. CONSENT CALENDAR 

Consent Calendar items are typically routine in nature and are considered for approval by the 
Board with one single motion.  Members of the Board, Audience, or Staff wishing an item 
removed from the Consent Calendar for purpose of public comment, question or input may 
request so through the Chair. 

 
(a) Approve the Board of Directors’ minutes for its regular meeting October 4, 2016. 

(View Here) 
 
 
4. ANNUAL REORGANIZATION OF THE BOARD OF DIRECTORS 
 
(a) Nominations and election of Chair (Chairman Haydon to conduct the election).  

(View Here) 
 
(b) Nominations and election of Vice Chair (New Chair to conduct the election). 
 
 
 
5. PUBLIC HEARINGS - None. 
  
 
 
6. ACTION ITEMS – None. 
 
 
 
 
7. BOARD ITEMS – limited to requests and directives for future meetings. 
 
 
 
8.     ADJOURNMENT – the next meeting of the GHAD Board of Directors will be scheduled as 

needed. 
#  #  #  #  # 



CONTRA COSTA 
WATER DISTRICT 

November 17, 20.16 

Subject: Water Rate P-roposal for 2017 

Dear Valued Water Customer, 

Agenda Date: 12.-0lo -lot~ 

Agenda Item: Q a 1. 

Bette Boatmun 

Connstance Holdaway 

General Manager 
Jerry Brown 

~itst" arid foremost, I want t~ -thank all of our customers for not only meeting but exceeding the mandatory 
cojtservatioil targets. established by the state in 2015 and continuing efficiency measures in 2016. Your efforts 
ensured w.e had enough water to u8~ duriDg_ a historic drought while keeping sufficient water reserves in. our Los 
Vaquero~ Reservoir for this yeiU".- · 

Contra Costa Water District (District) is undergoing its annual re~ew of our regular rates and charges thai support 
the delivery of safe and· reliable water to .your home or business. Looking forward, the District fac:es lower water 
useind· increasing costs to pw;-chase, treat and deliver water. Whil~ we've been able" to absorb or offset some Qf 
these additionat co~ts, we're proposing a rev~nue increase to help us continue providing the reliable. $ervice you 'v:e 
come ,to. e~p.ec~ from your public water system. On the reverse side of this letter, you will find information about 
the· propo~ed inerea,ses that will be presen~d to the Board of Directors later this year, and the public hearing 
planned for January 4, 2017. · 

Our -wat~ rate prQposal for 2017 focuses on the following pnoriti~s: 

• ]lepla~e··aging w~ter infrastructure: Our agency celebrated its 80th anniversary this year, hut some of 
our facilities are even older .. Reliable water service requires major investment in the maintenance and 
replace~ent ofthls -~gbtg infrastructure. 

• Dr~ught.recovery: To offset multi-year drought impa~ts, ~e District had to draw down both our financial 
res~~es .and .water storage levels. It's important we rebuild these safety nets to ensure reliable service 
during future .chalh~ngi~g drought years.·· · 

• Custom~t service enhanceni.eilts: We're working on new and improved ways to pr9vide infomiation 
and service to help you manage your wat~r use, pay your water bill and ge~ what you· need from your 
water system: · 

The result is ,that, after. considering all non-rate revenue sources, a revenue increase of up to 6% (approximately 
$3.50 per· month for an average single-family tesidential.custo~er) will be n~eded. The District tak<'S pride in 
l>eing a l~ading water ag~ncy. This ""requires investment to keep the ·system functioning properly and continued 
·cost-~avings through improvements arid innovations. 

Please take so~e time to Understand the .details of this proposal. You may find more information on our website 
(www.ecwater.com/rates) or by calling us at 925-688 .. 8044 during normal business hours. 

Tha.Jlb. for your time and your support in improving our public water system. 

je town 
Oerieral Manager 

1331 Concord Avenue • Concord, CA 94520 • (925) 688-8000 • fax (925) 688-8122 • www.ccwater.com 



NOTICE OF PUBLIC HEARING 

Contra Costa Water District (CCWD) wishes to notify you of a Public Hearing where treated water rate increases 
will be considered. The Public Hearing will be held on Wednesday, January 4, 2017 at 6:30p.m. at 1331 
Concord Avenue, Concord, CA in the Board Room. Public coniments and written protests may be submitted 
to CCWD prior to and at the Public Hearing. Following the Public Hearing, the Board will consider the adoption 
of the proposed rate increases. Any changes to rates and charges will become effective February 1, 2017. 

Water rates pay for the safe, high quality, and reliable delivery of water to all CCWD customers. CCWD continues 
to absorb the financial impacts of reduced water sales and increased costs by limiting expenditures, implementing 
efficiencies, drawing down financial reserves, and refinancing debt. Revenue requirements are evaluated annually 
to determine the increases needed to meet planned operational and maintenance requirements, fund planned capital 
improvements to aging infrastructure, and offset increased source water, electricity, and chemical costs associated 
with purchasing, treating and delivering water supplies. 

The rate increases being proposed are intended to yield a revenue increase of up to 6%. There are several reasons 
for the proposed revenue increase. The cost to purchase source water from the U.S. Bureau of Reclamation Central 
Valley Water Project increased by 30% last year and is anticipated to continue to rise. During water shortage 
conditions last year, water stored in Los Vaqueros Reservoir was drawn down to meet water demands. CCWD 
needs to rebuild its stored water supplies in a timely manner to prepare for the next dry period. Finally, the revenue 
increase helps pay for repair and replacement of critical infrastructure. · 

CCWD is proposing increases to the quantity charge and the daily service and demand charge as shown in the 
table below. The proposed changes would equate to an increase of approximately $3.50 per month for the average 
single-family residential customer in the CCWD service area using 260 gallons per day. 

* 

Quanti and Service Cha es 
Quantity Charge per hundred cubic feet (748 gallons) 
Daily Service and Detmnd Charge* 
Excess Use Char e er hundred cubic feet** 

Current 
Cha e 
$3.6081 
$0.5822 
$3.6081 

Potential 
Cha e 
$0.2993 
$0.0116 
$0.2993 

Potential 
Cha e 
$3.9074 
$0.5938 
$3.9074 

Represents the charge for a 5/8-inch meter; charges for larger meters are proportionate to size a8 generally 
described in Section 5.12.010 ofCCWD's Code of Regulations. 

** Only applied to the quantity of water that exceeds 1,000 gallons per day or 2013 baseline usage, 
whichever is higher. This charge is in addition to the Quantity Charge. 

For further information on the proposed revenue increases or to review the CCWD's Code of Regulations 
regarding rates, please visit www .ccwater .com/rates or call Customer Service at (925) 688-8044. 



REPUBLIC 
SERVICES I 

November 29, 2016 

Mr. Gary Napper 
City Manager 
6000 Heritage Trail 
Clayton, CA 94517 

Dear Gary: 

441 North Buchanan Circle Pacheco, CA 94553 
o 925.685.4711 f925.685.4735 republicservices.com 

Agenda Date: IZ-~-1Dlto 

Agenda Item: ~ ~~ e 

Rlotlvld 

DEC 0 l 2016 

CilrlfCJarton 

Republic Services is providing notification of our intention to adjust the 
residential and commercial refuse collection rates by the corresponding 
percentage change in the Consumer Price Index (CPI) - All Urban Consumers 
-for San Francisco-Oakland-San jose Bay Area through October 2016. I have 
attached a copy of the U.S. Department of Labor Statistics CPI calculations. 
The CPI increase· is 3.56 %. 

We are allowed 90% of the CPI for 2017 so the rate increase will be 
3.20%. The rate adjustment will take effect on january 1, 2017. 

A copy of the historic data is attached for verification purposes. A bill 
message will be on the December invoice. 

Feel free to contact me at (925) 822-1537 if you have any questions. 

Sincerely, 

Travis Armstrong 
GEN~RAL MANAGER 



Consumer-h .ce Index - All Urban Consumers 
Original Data Value 

Series ld: CUURA422SAO 
Not Seasonally Adjusted 
Area: San Francisco-Oakland-San Jose, CA 

Item: All items 
Base Period: 
ve8rs: 

Year 

2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 

n 
ll 
I. 

i 

1982-84=100 

2006to2016 

Jan 

0 ,., 
c-) 

0 ...... 
~ 
C) _. 
CD 

Feb 
207.1 

213.688 
219.612 
222.166 
226.145 
229.981 
236.880 
242.677 
248.615 
254.910 
262.600 

I 

Source: Bureau of Labor Statistics 

Mar Aer 
208.9 

215.842 
222.074 
223.854 
227.697 
234.121 
238.985 
244.675 
251.495 
257.622 
264.565 

Bureau of Labor Statistics 

Ma~ Jun Jul Au~ see Oct Nov Dec Annual HALF1 HALF2 
209.1 210.7 211.0 210.4 209.2 . 207.9 210.6 

216.123 216.240 217.949 218.485 216.048 214.736 217.361 
225.181 225.411 225.824 218.528 222.767 221.730 223.804 
225.692 225.801 226.051 224.239 224.395 223.305 225.484 
228.110 227.954 228.107 227.658 227.469 226.994 227.944 
233.646 234.608 235.331 234.327 233.390 232.082 234.698 
239.806 241.170 242.834 239.533 239.650 238.099 241.201 
245.935 246.072 246.617 245.711 245.023 243.894 246.152 
253.317 253.354 254.503 252..273 251.985 250.507 253.463 
259.117 259.917 261.019 260.289 258.572 256.723 260.421 
266.041 267.853 270.306 263.911 

3.56% 
90% 3.20% 
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Amendment to Franchise Agreement 
August, 2011 
Page2 

2.· Section 4 of the Agreement is amended·in its entirety effective immediately to read as 
follows: 

Administrative Services and Franchise Fees: Commuirltv FMancement Fee. Effective 
the n~xt collector billing cycle for customfft services in Clayton following. approval of 
this ID)ett~ed Agreement, and as consideration for this tratichise--~ted t,y· City f9T :use 
o( its public rights. of way, and to partially reimburse the CitY for iti costs in qver&~ing 
this agreement and, .for services and programs pertaining thereto; Collector- sbal1 pay to 
the City a total annual franchise fee often percent (10%) ofC~llector's gro8s ~pts 
from customer seivices provided under this Agreement to residential, commercial and 
industrial customtrs within the City lilnJts.- of Clayton. The fratichise fee .shall b~ paid 
quarterly withiD. 30 ~ (30) days aftei th~ mid:of.each calendar quarter and slWl be 
b~ed upon actual gros~ receipts of Collec~r for the proceeding calendar quarter. 

. . 
.As further consideration .for the extension of ~e Term of the Agreement, Collector shall, 
by January 15,2013, pay to the City a Community Enhancement Fee in the amount of 
$100,000. . 

r7J .Section 6 of the Agreement is ilmended to insert the follo~ new paragraph at the end 
1-@i.A.. . . 

·Effective the next ~ollector billing cycle for customer .serviees in Clayton following 
approval of this amended Agreement, Collector will charge up to the ·maximum service 
rat~s as set forth in Exhibit A attac~~ hereto. Commencing effective on JanlUlljr l, 2013, 
and every January l 1'.therea:fter during the Term, the Collector's maximum monthly 
coll~tion rates·inclusive of landfill fees shall be increased automatically.by an ~ount 
equal to ninety p~nt (90%) of the ~ge increase in. the Co~et Price Index (or 
the San Francisco Bay Area .. All Urban Consumers. (base year: 1982-84) during the most 
recent twelve month period prior to the J~uat)r 1 rate adjustment date for which such . 
data is available (~'CPf'), subject to the following minimum guaranteed rate increase and. 
the maximum rate cap: regardless ofth~ actual ·applicable change in the CPI, Collectot-­
shall receive at least a one percent (l %) 'inereasC'. in. i~ x-.tes every JanUary 1 ~ and . 
Contractor's r~tes shall not increase more than five percent (S%) at any such annual CPI 
adj~ent. · · 

4. Section 7 of the Agreement is replaced ·and amended to read in its en~ety: 

7 .. . . Landfill Canacity. Coll~tor agrees to reserve and proyide disposal cap~ity at the 
Keller Canyon Landfill for all Solid Waste and Yard Waste collected within the franchise 
area during the term· of this Agreement. · 

S. Section 9 of the Agreement shall be ~ended to a4d a new sentence at the end p.follows: 

( 
,.,.--.! 

/ 

( 

Any collection vehicles that are repl~ during the term of the AgreeMent shall be· 
· replaced wi~ colleCtion vehicles that use· Natur&:J Gas fuel. l . 



MINUTES 
OF THE 

REGULAR MEETING 
CLAYTON CITY COUNCIL 

TUESDAY, November 15, 2016 

Agenda Date: \ 2~0(o ., Zollt> 

Agenda Item: 3 b -----

1. CALL TO ORDER & ROLL CALL - The meeting was called to order at 7:01 p.m. by 
Mayor Geller in Hoyer Hall, Clayton Community Library, 6125 Clayton Road, Clayton, 
CA. Councilmembers present: Mayor Geller, Vice Mayor Diaz and Councilmembers 
Haydon, Pierce and Shuey. Councilmembers absent: None. Staff present: City Manager 
Gary Napper, City Attorney Mala Subramanian, Community Development Director Mindy 
Gentry, Assistant Planner Milan Sikela, and City Clerk/HR Manager Janet Brown. 

2. PLEDGE OF ALLEGIANCE - led by Mayor Geller. 

3. CONSENTCALENDAR 

It was moved by Councilmember Haydon, seconded by Councilmember Shuey, to 
approve the Consent Calendar as submitted. (Passed; 5·0 vote). 

(a) Approved the minutes of the regular meeting of November 1, 2016. 

(b) Approved the Financial Demands and Obligations of the City. 

(c) Approved the City Council cancellation of its regularly scheduled Council meeting of 
January 3, 2017. 

(d) Adopted Resolution No. 53-2016 approving a one-time discretionary pay for 
performance award to the City Manager for calendar year 2016. 

4. RECOGNITIONS AND PRESENTATIONS 

(a) Proclamation declaring November 17, 2016 as "Laurie Parker Day." 

Mayor Geller presented Ms. Parker a Proclamation declaring November 17, 2016 as 
"Laurie Parker" day in Clayton in recognition of her regional selection as a Warren W. 
Eukel "Teacher of the Year" awardee. Ms. Parker thanked the Mayor for the 
acknowledgement and Proclamation. 

(b) Certificates of Recognition to "Do the Right Thing" public school students selected for 
exemplifying the character trait of "Respect" for October 2016. 

Mayor Geller and Diablo View Middle School Principal Patti Bannister presented 
Certificates to students Xander Friedman, Alysa Pelosi, and Vince Pelosi. 

5. REPORTS 

(a) Planning Commission- No meeting held. 
(b) Trails and Landscaping Committee- No meeting held. 
(c) City Manager/Staff- No Report. 
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{d) City Council - Reports from Council liaisons to Regional Committees, 
Commissions and Boards. 

Vice Mayor Diaz thanked the community for its support of his re-election and he is 
looking forward to another 4 years of serving the Clayton community. Mr. Diaz attended 
the One Hundred Club of Contra Costa County's 32"d Annual Dinner, the Contra Costa 
County Mayors' Conference, and the Veterans of Foreign Wars Post 1525 Veterans Day 
celebration in Concord. 

Councilmember Pierce also thanked the community for its support of her re-election for 
another 4-year term on the Clayton City Council. Ms. Pierce attended the Contra Costa 
Transportation Board meeting, the Associated Bay Area Governments Executive Board 
meeting, the Metropolitan Transportation Commission meeting, the Transportation 
Partnership and Cooperation {TRANSPAC) meeting, four joint meetings of the 
Associated Bay Area Governments and Metropolitan Transportation Commission 
meeting, and the Contra Costa County Mayors' Conference. 

Councilmember Shuey congratulated Jim Diaz, Julie Pierce, and Tuija Catalano for their 
election to the Clayton City Council. He also thanked Howard Geller for his service on 
the Clayton City Council. 

Councilmember Haydon also congratulated Jim Diaz, Julie Pierce, and Tuija Catalano 
for their election to the Clayton City Council. He invited the community to attend the City 
Council meeting of December 6th were Howard Geller will be recognized for his service 
on the Clayton City Council. Mr. Haydon attended the Contra Costa County Mayors' 
Conference, the Clayton Bocce Summer League finals, and the Veterans of Foreign 
Wars Post 1525 Veteran's Day celebration in Concord. 

Mayor Geller advised that he voted in the recent election and congratulated Jim Diaz, 
Julie Pierce, and Tuija Catalano for their election to the Clayton City Council. Mayor 
Geller attended the Contra Costa County Mayors' Conference hosted by Clayton in 
November, the Veterans of Foreign Wars Post 1525 Veteran's Day celebration in 
Concord, and the Chapter 20 Blue Star Moms granite memorial dedication at Concord 
High School honoring former students killed in action during Operation Iraqi Freedom 
and Operation Enduring Freedom. Mayor Geller also advised he will be in attendance at 
the Warren W. Eukel Teacher Trust award dinner where Laurie Parker will be 
recognized for her accomplishments. 

{e) Other- None. 

6. PUBLIC COMMENT ON NON - AGENDA ITEMS - None. 

7. PUBLIC HEARINGS 

{a) Public Hearing to consider the Introduction and First Reading of a proposed City-initiated 
Ordinance No. 470 updating the Clayton Municipal Code, Title 17 Zoning, Section 17.80 
- Water Conserving Landscape Guidelines, concerning City Water Efficient Landscaping 
standards and regulations, per state mandate. 
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Community Development Director Mindy Gentry presented the staff report noting back in 
September 201 0 the City adopted an updated water conservation ordinance in response 
to the State Water Conservation in Landscaping Act of 2006 (AB 1881). The state law 
required all new and rehabilitated landscapes be designed and installed to meet the 
latest best practices for water efficiency. All cities and counties in California were 
required to adopt the state's model ordinance as written or develop their own ordinance 
that is at least as effective in conserving water. Clayton, in conjunction with other area 
cities, adopted an ordinance of its own. Generally, the thresholds established by the 
State applied to irrigated landscaped areas of 2,500 square feet or greater for developer­
initiated projects and public projects, and 5,000 square feet or greater for owner-initiated 
single-family residential projects. 

Governor Jerry Brown then proclaimed a State of Emergency throughout the State of 
California due to severe drought conditions and issued Executive Order B-29-15 calling 
for further revision of its Model Ordinance to increase water efficiency standards for new 
retrofitted landscapes, graywater usage, onsite storm water capture, and limiting the 
portion of landscapes that could be covered in turf. There is also jurisdictional 
requirement to report on the implementation and enforcement of local ordinances. 

Ms. Gentry reviewed the significant proposed changes to Clayton's Ordinance by 
establishing lower thresholds on new landscaped areas associated with commercial, 
multifamily and single family projects from 2,500 square feet to 500 square feet, and on 
new owner-directed single family projects from 5,000 square feet to 500 square feet and 
rehabilitated owner-directed single family projects from 5,000 square feet to 2,500 
square' feet. She also indicated graywater irrigation systems are now allowed. Local 
jurisdictions are required to report on the implementation and enforcement of its local 
ordinance, noting the reduction of maximum-applied water allowances reduce the usage 
of high water-consumption plants such as turf. New landscape design requirements do 
not allow for more than 25% of. the landscape used for residential turf and no turf is 
allowed in non-residential landscape areas, medians, or in areas narrower than 10 feet; 
compost must be incorporated in the soil prior to planting at a rate of 4 yards per 1,000 
square feet and mulch depth has increased from 2 inches to 3 inches. Ms. Gentry 
advised the new laws incorporate irrigation requirements for dedicated water meters or 
submeters, pressure regulators, flow sensors that detect high flow, and master shut off 
valves in case of failures. 

Councilmember Pierce inquired who is designated as the Landscape Auditor? Is that a 
staff member or somebody else? 

Ms. Gentry responded the designated Landscape Auditor depends on the project. If it is 
a City-initiated project staff would have the ability to do that; if it is a developer-initiated 
project or single family homeowner, they must possibly hire someone, if it is warranted, 
who is certified as a Landscape Auditor to perform the actual audit. 

Councilmember Pierce inquired if the City will charge a fee for compliance to make sure 
the Audit is completed? Ms. Gentry advised the homeowner must provide the City with 
that information. Councilmember Pierce asked about the Public Education and Signage 
water conservation requirement on model homes: will that be permanent or temporary 
signage? Ms. Gentry advised the intent is to have ·the signage displayed during the sale 
of the homes only, not permanent signage. 

Mayor Geller opened the Public Hearing for comments; no public comments were 
offered, and Mayor Geller closed the Public Hearing. 

It was moved by Councilmember Pierce, seconded by Councilmember Haydon, to 
have the City Clerk read Ordinance No. 470, by title and number only and waive 
further reading. (Passed; 5-0 vote). 
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The City Clerk read Ordinance No. 470 by title and number only. 

It was moved by Councilmember Pierce, seconded by Councilmember Haydon, to 
approve Ordinance No. 470 for Introduction with the finding the action will not 
result in a significant adverse impact on the environment. (Passed; 5-0 vote). 

(b) Public Hearing to review and consider the following actions for the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Project, consisting of a 
three-lot subdivision for two-single family homes (APN: 118-101-022): 

1) Consider adoption of the Final Initial Study/Mitigated Negative Declaration and Mitigation 
Monitoring and Reporting Program (ENV-01-15); 

2) Consider a General Plan Amendment to modify the land use designation of 0.41 acre of 
the project site from Institutional Density (ID) to Single Family Medium Density (MD) 
(GPA-01-15); 

3) Consider the Introduction and First Reading of an Ordinance to rezone the 2.77-acre 
project site from Agriculture (A) District to Planned Development District (PO) (ZOA-03-
15); and 

4) Consider approval of the Development Plan (DP-01-15), Tentative Subdivision Map 
(MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit (TRP-37-
15). 

City Assistant Planner Milan Sikela presented the staff report noting several entitlements 
are required for approval of this project including an Environmental Review, General 
Plan Amendment, Rezone, Development Plan, Tentative Parcel Map, Site Plan Review 
Permit, and Tree Removal Permit. Mr. Sikela provided a description of the site location 
with Clayton Road bordering the project site on the south and Southbrook Drive 
bordering the project site on the north; he further gave a brief description of the buildings 
on the existing parcel. Mr. Sikela then outlined the steps needed to complete the 
Environmental Review including the Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program prepared in accordance with the California 
Environmental Quality Act (CEQA). The General Plan Amendment is a related request to 
change the undeveloped land use designation of 0.41 acres from Institutional Density 
(ID) to Single Family Medium Density (MD) to accommodate two proposed single-family 
residential lots. The Rezone will change the entire project site from Agricultural (A) 
District to Planned Development (PO) District to allow a mixed use Planned 
Development project consisting of the existing church and the 2 proposed single-family 
parcels. 

The Development Plan will establish the development standards for the site, thereby 
allowing the proposed uses on the site. The Tentative Parcel Map will subdivide the 
existing 2. 77 -acre church property into 3 parcels consisting of the existing church parcel 
and, if approved, the 2 single family residential lots. The Site Plan Review Permit allows 
the review of the architecture and design of the 2 proposed residences, as well as the 
landscaping, fencing and retaining walls. The Tree Removal Permit allows the removal 
of 7 of the existing 1 0 trees to be replaced with newly planted trees, shrubs and 
groundcover. 

Mr. Sikela reviewed the detailed maps of the proposed sites, the proposed 2 single­
family residences, the elevation map, the proposed exterior single-family residences, the 
proposed floor plans of the residences, the house colors and materials, a photo of the 
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current site and a photo of the site with the 2 proposed single-family residences. Mr. 
Sikela also advised staff has provided a condition that trees shall be. planted a minimum 
of 10 feet away from water, sewer, and storm drain lines. He further advised the City 
Engineer has inserted written conditions addressing safety issues relating to line-of-sight 
for vehicles entering and exiting the shared driveway and public right-of-way 
improvements. Mr. Sikela also received written determinations the proposed project 
complies with Contra Costa County Fire Protection District standards; the East Contra 
Costa County Habitat Conservation Plan/Natural Community Conservation Plan is not 
applicable to this project: And finally, he noted staff received one email expressing 
opposition to the project as a public comment. 

Councilmember Pierce asked about the stormwater plans, knowing that C3 requires bio­
retention areas and she was unable to find them on the map. Mr. Sikela advised the bio­
retention areas are found on the upper right and left corners in the front of the lots down 
by Southbrook Drive as water will naturally drain to the north of the lots. The developer 
will have a layer of percolation materials laid down to prevent the water from flowing 
offsite. 

Councilmember Haydon asked about the height of the retaining wall in the back of the 
property. Mr. Sikela responded the wall is 6' to 6 %' tall at its highest point in the middle 
of the back, then it tapers downward. 

Councilmember Haydon also asked about the public comment email staff received 
concerned with potential traffic impact to the neighborhood. ·Mr. Sikela advised the 
potential traffic impact was analyzed in the environmental documents and City Engineer 
is working with the applicant to comply with line-of-sight regulations, which standard is 
12' back from the edge of the driveway. 

Mayor Geller inquired about the 2' fence at the back of the lot bordering the church 
parking lot; he thought it should be taller for privacy and security reasons between the 
adjacent property owners. He also asked if there is enough room in the extra two parking 
spots at the end of the shared driveway to park and turn around a vehicle? Mr. Sikela 
responded at the Council's pleasure a condition can be added to increase the height of 
the fence bordering the church parking lot. He added there still needs discussion to 
occur between the applicant and the Fire Protection District regarding the private 
driveway bulb as there was some confusion as to the area being a shared residential 
driveway and not a fire access road. 

Councilmember Pierce suggested a possible condition of keeping the area between the 
garage doors clear as these requirements are a part of areas of Oakhurst with shared 
driveways. Councilmember Shuey recommended the City leave that matter to be worked 
out between the property owners. 

Mayor Geller opened the Public Hearing for comments. 

Vidal Elzam, 5550 Southbrook Circle, inquired which trees are designated for removal? 
Mr. Sikela advised the three Valley Oak trees will remain on the property. 

Mr. Elzam asked about the slope; since grading will need to occur, will the applicant take 
into account impacts to the adjoining properties? He also indicated there is a lot of 
wildlife on those lands presently and inquired if that wildlife will be relocated? Mayor 
Geller responded usually the wildlife will naturally re-locate when grading occurs. 

Joe Rhodes, 33 Marquette Court, expressed concerns regarding the second story 
window location, noting the line of sight will eliminate the privacy of his backyard, 
bedroom, living room and office. Councilmember Pierce offered a possible solution of 
raising the windows above eye level so the surrounding neighbors would still have their 
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privacy. Such good neighbor features are incorporated all the time and she would like it 
added to the condition of approval on both sites. Councilmember Shuey inquired if such 
a condition was acceptable to the developer. 

Armand Butticci, developer of the proposed project, advised he met with the neighbors 
regarding this project about 2 Y2 years ago and recalls there was a different window 
proposed. Mr. Butticci advised he can take another look at the window and other options 
such as adding a tree for privacy purposes; his concern is restricting the size and height 
of a window in that large open room would detract from its overall ambience. Mr. Butticci 
indicated he will work with the neighbors to come up with a solution. 

Mayor Geller closed the Public Hearing. City Council discussion ensued regarding site 
and design matters noted; there was general consensus with giving the developer and 
the existing neighbors additional time to work out agreeable solutions to the raised 
issues. 

Mayor Geller re-opened the Public Hearing. 

It was moved by Councilmember Shuey, seconded by Councilmember Haydon, to 
continue the Public Hearing to the next regular City Council meeting of Tuesday, 
December 6, 2016. (Passed; 5-0 vote). 

8. ACTION ITEMS - None. 

9. COUNCIL ITEMS - None. 

10. CLOSED SESSION 
Mayor Geller announced the City Council will adjourn into a closed session to discuss 
the subject matter listed below [8:27 p.m.]: 

(a) Government Code Section 54956.9(d)(2)- Significant Exposure to Litigation. 
Conference with Legal Counsel: Anticipated Litigation (1 case). 

Reoort out from Closed Session (8:33 p.m.) 
Mayor Geller reported the City Council received information from its legal counsel 
regarding this matter but no reportable action was taken. 

11. ACTION ITEM 

(a) Consider authorizing the Mayor to execute an amendment to the Oak Creek Canyon 
Tolling Agreement between the City of Clayton and West Coast Homebuilders to extend 
the limitations period to file a legal challenge. 

City Attorney Mala Subramanian advised a request was received from West Coast 
Home Builders asking for a time extension for another six months to the Tolling 
Agreement which is set to expire tomorrow. The developer submitted an application 
pursuant to the Tolling Agreement but it has not been deemed complete by the City; they 
believe they can submit additional surveys and information within the next sixty days to 
deem their application as complete and considered within the proposed 180 day time 
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extension period. The request is to have the City Council approve and authorize the 
Mayor to sign the 6-month time extension of the Tolling Agreement. 

Mayor Geller opened the matter to receive public comments. 

Kevin English, Advance Planner for West Coast Home Builders, advised he is working 
with Clayton staff in regards to the required supplemental application documents and 
Ms. Gentry advised she felt they were enough documents submitted to keep the process 
going forward. One of the additional documents requiring submittal is the planning 
surveyor report which documents the types of wildlife (i.e., critters and insects) which 
must be avoided for impact during certain seasons. 

It was moved by Councilmember Pierce, seconded by Councilmember Shuey, to 
approve extending the existing Tolling Agreement for an additional six months as 
requested by West Coast Home Builders, and authorize the Mayor to sign on 
behalf of the City. (Passed; 5-0 vote). 

12. ADJOURNMENT- on call by Mayor Geller, the City Council adjourned its meeting at 
8:38p.m. 

The next regularly scheduled meeting of the City Council will be December 6, 2016. 

##### 

Respectfully submitted, 

Janet Brown, City Clerk 

APPROVED BY THE CLAYTON CITY COUNCIL 

Howard Geller, Mayor 

##### 
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Agenda Date 12/6/2016 

Agenda Item: ~ 

Approved· 

TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: 

DATE: 

Kevin Mizuno, FINANCE MANAGER 

12/06/16 

SUBJECT: INVOICE SUMMARY 

RECOMMENDAnON: 

Approve the following Invoices: 

1210212016 Cash Requirements 
11/22/2016 ADP Payrollweek47, PPE 11/2012016 

$ 393,073.01 
$ 81,777.23 

Total $474.850.24 

002 

000 
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Cash Requirements Report dated 12/2/2016 (6 pages} 
ADP payroll report for week 47 (1 page} 
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Cash Requirer ts Report 

Invoice Invoice Potential Discount 
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due 

ADP, LLC 

ADP,U.C 12/6/2016 12/6/2016 482974440 Payroll fees PPE 11/6/16 $167.61 $0.00 $167.61 
ADP,U.C 12/6/2016 121612016 483761852 Payroll fees PPE 11/20/16 $149.55 $0.00 $149.55 

Totals for ADP, LLC: $317.16 $0.00 $317.16 

All City Management Services, Inc. 

All City Management Services, Inc. 12/6/2016 1216/2016 45718 School crossing guard services 10/23/16-1115/ $509.10 $0.00 $509.10 

Totals for All City Management Services, Inc.: $509.10 $0.00 $509.10 

AT&T (C81Net3) 
AT&T (Ca1Net3) 12/6/2016 12/6/2016 8909978 Phone service 10122/16-11121/16 $1,749.55 $0.00 $1,749.55 

Totals for AT&T (Cs1Net3): $1.749.55 $0.00 $1,749.55 

Bay Area Barricade Serv. 
Bay Area Barricade Serv. 12/6/2016 1216/2016 0341225-IN Seasonal & volunteer lime vests $865.83 $0.00 $865.83 
Bay Area Barricade SetV. 12/612016 12/6/2016 0341226-IN Vests, shirts, brooms $719.56 $0.00 $719.56 

Totals for Bay Area Barricade Serv.: $1,585.39 $0.00 $1,585.39 

Best Best & Kreiger LLP 
Best Best & Kreiger ILP 12/6/2016 12/6/2016 783917 October Legal Retainer $8,500.00 $0.00 $8,500.00 

Best Best & Kreiger LLP 12/6/2016 1216/2016 783918 Legal services, October -Adv. Guerra-Pitchess $32.00 $0.00 $32.00 
Best Best & Kreiger LLP 12/6/2016 1216/2016 783919 Legal services, October, Successor Housing A $3,540.00 $0.00 $3,540.00 

Best Best & Kreiger ILP 12/6/2016 12/612016 783920 Legal services, October, Property Damage Rec $118.00 $0.00 $118.00 

Totals for Best Best & Kreiger LLP: $12.190.00 $0.00 $12.190.00 

CaiPERS Health 
CalPERS Health 12/6/2016 1216/2016 2163 December Medical $32,236.95 $0.00 $32,236.95 

Totals for CaiPERS Health: $32,236.95 $0.00 $32,236.95 

CaiPERS Retirement 
CaiPERS Retirement 12/6/2016 12/6/2016 112016 Retirement PPE 11/20/16 $13,899.26 $0.00 $13,899.26 

Totals for CaiPERS Retirement: $13,899.26 $0.00 $13,899.26 

Caltronics Business Systems, Inc 
Caltronics Business Systems. Inc 12/6/2016 12/612016 2145015 Copier contract 10/17/16-11116/16 $498.39 $0.00 $498.39 

Totals for Caltronics Business Systems, Inc: $498.39 $0.00 $498.39 

CCWD 
CCWD 12/612016 12/6/2016 E302583 Irrigation 9/14/16-11/10/16 $187.84 $0.00 $187.84 

Totals for CCWD: $187.84 $0.00 $187.84 

City of Concord 
City of Concord 12/6/2016 12/6/2016 54954 Vehicle Maintenance #1734 $784.87 $0.00 $784.87 
City of Concord 12/6/2016 12/6/2016 54961 Printing of the 2016 CAFR $407.20 $0.00 $407.20 

Totals for City of Concord: $1,192.07 $0.00 $1,192~07 

City of Walnut Creek 
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Invoice Invoice Potential Discount 
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due 

City of Walnut Creek 12/6/2016 12/6/2016 2017 Dues 2017 Annual pre-paid lunch dues, Public Man $180.00 $0.00 $180.00 

Totals for City of Walnut Creek: $180.00 $0.00 $180.00 

CLEARS, Inc. 

CLEARS, Inc. 12/6/2016 12/6/2016 Dues Active membership dues $50.00 $0.00 $50.00 

Totals for CLEARS, Inc.: $50.00 $0.00 $50.00 

Rebecca Close 

Rebecca Close 12/6/2016 12/6/2016 11112/16 Deposit refund for Gazebo renta111112/16 $250.00 $0.00 $250.00 

Totals for Rebecca Close: $250.00 $0.00 $250.00 

Concord Garden Equipment 

Concord Garden Equipment 12/6/2016 12/6/2016 535472 Service on Stihl chainsaw $145.37 $0.00 $145.37 
Concord Garden Equipment 12/6/2016 12/6/2016 535471 Service for Shindaiwa $276.94 $0.00 $276.94 

Totals for Concord Garden Equipment: $422.31 $0.00 $422.31 

Concord Uniforms 

Concord Unifonns 12/6/2016 12/6/2016 11709 Armor for Enea $1,057.25 $0.00 $1,057.25 
Concord Unifonns 12/6/2016 12/6/2016 11705 Armor for Shaw $1,057.25 $0.00 $1,057.25 
Concord Unifonns 12/6/2016 12/6/2016 11708 Armor for Pike $1,057.25 $0.00 $1,057.25 

Totals for Concord Uniforms: $3,171.75 $0.00 $3,171.75 

Contra Costa County Public Works Dept 

Contra Costa County Public Works Dept 12/6/2016 12/6/2016 700776 September Traffic signal maintenance $2,534.85 $0.00 $2,534.85 
Contra Costa County Public Works Dept 12/6/2016 12/6/2016 700800 October Traffic signal maintenance $168.21 $0.00 $168.21 

Totals for Contra Costa County Public Works Dept: $2,703.06 $0.00 $2,703.06 

Contra Costa County Sheriff- Forensic Svc Dlv (Lab) 
Contra Costa County Sheriff- Forensic S 12/6/2016 12/6/2016 CLPD-1610 October Alcohol breath tests $200.00 $0.00 $200.00 

Totals for Contra Costa County Sheriff- Forensic Svc Div (Lab): $200.00 $0.00 $200.00 

CR Fireline, Inc 
CR Fireline, Inc 12/6/2016 12/6/2016 107075 Service call to replace batteries at City Hall $775.00 $0.00 $775.00 

Totals for CR Fireline, Inc: $775.00 $0.00 $775.00 

CSI Forensic Supply 

CSI Forensic Supply 12/6/2016 12/6/2016 57205A Evidence supplies $313.57 $0.00 $313.57 

Totals for CSI Forensic Supply: $313.57 $0.00 $313.57 

De Lage Landen Financial Services, Inc. 

De I.age Landen Financial Services, Inc. 12/6/2016 12/6/2016 52329521 October Copier lease $342.17 $0.00 $342.17 

Totals for DeLage Landen Financial Services, Inc.: $342.17 $0.00 $342.17 

Dig&Demo 
Dig&Demo 12/6/2016 12/6/2016 CAP0223 Deposit refund for 27 Petar Ct $1,880.69 $0.00 $1,880.69 

Totals for Dig & Demo: $1,880.69 $0.00 $/,880.69 
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Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due 

DWH Creative Contracting, Inc 

DWH Creative Contracting, Inc 12/6/2016 12/6/2016 CAP0141 C&D refund for 251 Roundhill PI $4,300.00 $0.00 $4,300.00 

Totals for DWH Creative Contracting, Inc: $4,300.00 $0.00 $4,300.00 

Marie Felde 
MarieFe1de 12/6/2016 12/6/2016 1116/16 Deposit refund for Hoyer Hall11/6/16 $200.00 $0.00 $200.00 

Totals for Marie Felde: $100.00 $0.00 $100.00 

Future Auto Center of Concord 
Future Auto Center of Concmd 12/6/2016 12/6/2016 289029 Service car# 1738 $51.99 $0.00 $51.99 

Totals for Future Auto Center of Concord: $51.99 $0.00 $51.99 

Globalstar LLC 

Globalstar LLC 12/6/2016 12/6/2016 7833951 Sat phone 10/16/16-11/14/16 $73.21 $0.00 $73.21 

Totals for Globalstar LLC: $73.11 $0.00 $73.21 

Graybar Electric Co, Inc 
Graybar Electric Co, Inc 12/6/2016 12/6/2016 988255252 Light Pole $4,716.71 $0.00 $4,716.71 
Graybar Electric Co, Inc 12/6/2016 12/6/2016 988230439 Light bulb $83.33 $0.00 $83.33 

Totals for Graybar Electric Co, Inc: $4,800.04 $0.00 $4,800.04 

Hammons Supply Company 

Hammons Supply Company 12/6/2016 12/6/2016 95894 The Grove Janitorial supplies $128.72 $0.00 $128.72 

Totals for Hammons Supply Company: $128.72 $0.00 $118.71 

Health Care Dental Trust 
Health Care Dental Trust 12/6/2016 12/6/2016 217994 December Dental $2,733.40 $0.00 $2,733.40 

Totals for Health Care Dental Trust: $1,733.40 $0.00 $1.733.40 

lntoxlmeters, Inc. 
Intoximeters, Inc. 12/6/2016 12/6/2016 548565 supplies $345.12 $0.00 $345.12 

Totals for lntoximeters, Inc.: $345.11 $0.00 $345.11 

J&R floor Services 
J&R Floor Services 12/6/2016 12/6/2016 Eleven2016 November Janitorial services $4,905.00 $0.00 $4,905.00 

Totals for J&R Floor Services: $4,905.00 $0.00 $4,905.00 

Troy Johnston 
Troy Johnston 12/6/2016 12/6/2016 CAP0211 Deposit refund for 5715 Pine Hollow Rd $1,880.68 $0.00 $1,880.68 
Troy Johnston 12/6/2016 12/6/2016 cap0211 C&D refund for 5715 Pine Hollow Rd. S2,000.QO $0.00 $2,000.00 

Totals for Troy Johnston: $3,880.68 $0.00 $3,880.68 

Dustin Lakin 
Dustin lakin 12/6/2016 12/6/2016 2482 Business license refund, does no business in t $151.00 $0.00 $151.00 

Totals for Dustin Lakin: $151.00 $0.00 $151.00 

Landscape Pest Control Services, Inc 
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Invoice Invoice Potential Discount 
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due 

Landscape Pest Control Services, Inc 12/6/2016 12/6/2016 94715 October Gopher maintenance $700.00 $0.00 $700.00 

Totals for Landscape Pest Control Services, Inc: $700.00 $0.00 $700.00 

Larrylogic Productions 
l.anyl..ogic Productions 12/6/2016 12/6/2016 1618 City Council meeting production 11/15/16 $325.00 $0.00 $325.00 

Totals for LarryLogic Productions: $325.00 $0.00 $325.00 

RayMetrock 

RayMetrock 12/6/2016 12/6/2016 042217 Cancellation refund for Endeavor Hall $375.00 $0.00 $375.00 

Totals for Ray Metrock: $375.00 $0.00 $375.00 

MPA 

MPA 12/6/2016 12/6/2016 December December Life/LTD $1,729.27 $0.00 $1,729.27 

Totals for MPA: $1,729.27 $0.00 $1,729.27 

NBS Govt. Finance Group 

NBS Govt. Finance Group 12/6/2016 12/6/2016 111600061 Continuing disclosure reporting services 2007 $1,803.02 $0.00 $1,803.02 

Totals for NBS Govt. Finance Group: $1,803.02 $0.00 $1,803.02 

Neopost (add postage) 

Neopost (add postage) 12/6/2016 12/6/2016 111016 Postage added 11110/16 $300.00 $0.00 $300.00 

Totals for Neopost (add postage): $300.00 $0.00 $300.00 

Neopost Northwest 
Neopost Northwest 12/6/2016 12/6/2016 N6225825 Postage meter lease 1217/16-1/6/17 $158.20 $0.00 $158.20 

Totals for Neopost Northwest: $158.20 $0.00 $158.20 

Todd Oliver 

Todd Oliver 12/6/2016 12/6/2016 BP135-15 C&D refund for 9 Rolen Ct $2,000.00 $0.00 $2,000.00 

Totals for Todd Oliver: $2,000.00 $0.00 $2,000.00 

Pacific Telemanagement Svc 
Pacific Telemanagement Svc 12/6/2016 12/6/2016 883514 December courtyard payphone $73.00 $0.00 $73.00 

Totals for Pacific Telemanagement Svc: $73.00 $0.00 $73.00 

PERMCO, Inc. 

PERMCO, Inc. 12/6/2016 12/6/2016 10658 General Engineering services 1115/16-11125/1 $4,080.00 $0.00 $4,080.00 
PERMCO, Inc. 12/6/2016 12/6/2016 10659 SW inspection- Flora Square $76.25 $0.00 $76.25 
PERMCO, Inc. 12/6/2016 12/6/2016 10660 CAP Inspections 11/5/16-11/25/16 $456.50 $0.00 $456.50 
PERMCO, Inc. 12/6/2016 12/6/2016 10661 Prep final plans/bidding 1115/16-11/25/16 $300.00 $0.00 $300.00 
PERMCO, Inc. 12/6/2016 12/6/2016 10662 Prep final plans/bidding 1115/16-11/25/16 $1,050.00 $0.00 $1 ,050.00 
PERMCO, Inc. 12/6/2016 12/6/2016 10665 Oak Creek Canyon, new submittal $150.00 $0.00 $150.00 
PERMCO, Inc. 12/6/2016 12/6/2016 10666 Grand Jury response #2 $116.75 $0.00 $116.75 
PERMCO, Inc. 12/6/2016 12/6/2016 10663 Prep bid pkg, Pine Hollow Rd $1,863.50 $0.00 $1,863.50 

Totals for PERMCO, Inc.: $8,093.00 $0.00 $8,093.00 

PG&E 
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PG&E 12/612016 12/612016 11116/16 Electricity 10/18/16-11/16/16 $3,412.50 $0.00 $3,412.50 

PG&E 12/612016 12/6/2016 111516 Electricity/Gas 10/14/16-11/14/16 $18,570.23 $0.00 $18,570.23 

Totals for PG&E: $21,982.73 $0.00 $21,982.73 

pmsigns 
pmsigns 12/6/2016 12/6/2016 18232 Sign for CCP/Gym $2!7.00 $0.00 $217.00 

Totals for pmsigns: $217.00 $0.00 $217.00 

Pond M Solutions 
Pond M Solutions 12/6/2016 121612016 52 Fountain maintenance $650.00 $0.00 $650.00 

Totals for Pond M Solutions: $650.00 $0.00 $650.00 

Psychological Resources Inc. 
Psychological Resources Inc. 12/6/2016 121612016 7179 Critical Incident Debriefing $730.00 $0.00 $730.00 

Totals for Psychological Resources Inc.: $730.00 $0.00 $730.00 

Raney Planning & Management, Inc. 
Raney Planning & Management, Inc. 121612()16 12/612016 1607&7 October Labor- Prepare MMRP $412.50 $0.00 $412.50 

Totals for Raney Planning & Management, Inc.: $412.50 $0.00 $412.50 

Reliable Automotive,. LLC 
Reliable Automotive, U..C 12/612016 121612016 21129 Service on 05 Ranger $446.63 $0.00 $446.63 

Totals for Reliable Automotive, LLC: $446.63 $0.00 $446.63 

Riso Products of Sacramento 
Riso Products of Sacramento 121612016 121612016 163842 Copiercontmct 11/18/16-12117/16 $94.86 $0.00 $94.86 

Totals for Riso Products of Sacramento: $94.86 $0.00 $94.86 

Roto-Rooter Sewer/Drain Service 
Roto-Rooter Sewer/Drain Service 12/612016 12/612016 K-831-16 5 Hours Vac truck $2,035.00 $0.00 $2,035.00 

Totals for Roto-Rooter Sewer/Drain Service: $2,035.00 $0.00 $2,035.00 

Sterlcycle Inc 
Stericyc1e Inc 121612016 12/6/2016 3003650409 December Medical waste service $96.07 $0.00 $96.07 

Totals for Stericycle Inc: $96.07 $0.00 $96.07 

Swan Pools 
Swan Pools 12/612016 121612016 cap0147 C&D refund for 51 Mt Olympus PI $2,000.00 $0.00 $2,000.00 

Totals for Swan Pools: $2,000.00 $0.00 $2,000.00 

Uretek USA, Inc 
Uretek USA. Inc 121612016 12/6/2016 18824 Work on Clayton Rd & Oakhurst Dr $247,243.91 $0.00 $247.243.91 

Totals for Uretek USA, Inc: $247,243.91 $0.00 $247.243.91 

Verizon Wireless 
V erizon Wireless 1216/2016 12/6/2016 9774555463 October cell service $271.11 $0.00 $271.11 

Totals for Verizon Wireless: $271.11 $0.00 $271.11 
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Cash Requirements Report 

Invoice Invoice Potential Discount 
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due 

Workers. com 
Workers. com 12/612016 12/6/2016 117195 Seasonal workers week end 1116/16 $3,178.30 $0.00 $3,178.30 
Workers. com 12/6/2016 12/6/2016 117117 Seasonal workers week end 10/30/16 $1,886.56 $0.00 $1,886.56 

Totals for Workers.com: $5,064.86 $0.00 $5,064.86 

Zee Medical Company 
Zee Medical Company 12/6/2016 12/6/2016 724601426 Update first aid cabinet $48.43 $0.00 $48.43 

Totals for Zee Medical Company: $48.43 $0.00 $48.43 

GRAND TOTALS: $393,073.01 $0.00 $393,073.01 
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s F E 0 
TO: .HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: RICK ANGRISANI, CITY ENGINEER 

DATE: DECEMBER 6, 2016 

Agenda Date: 12 -Dto "2o' lp 
Agenda Item: ~d. 

Approved: 

Gary A. Nap 
City Manager 

SUBJECT: CONSIDERATION OF A RESOLUTION AWARDING A CONTRACT TO 
INTERMOUNTAIN SLURRY SEAL, INC., IN THE AMOUNT OF $556,203.97 
FOR THE CONSTRUCTION OF .THE SURFACE TREATMENT PORTION OF 
THE 2016 ARTERIAL REHABILITATION PROJECT (CIP PROJECT NO. 
10437) PLUS THE SURFACE TREATMENT OF THE 'PRIVATE PORTION OF 
OAK STREET. 

RECOMMENDATION 

By ·minute motion, adopt a Resolution awarding a lowest bid construction contract to 
Intermountain Sluny Seal, Inc., ("Intermountain"} in the amount of $556,203.97 and 
transferring $12,000 from the Oak Street Permanent Road Division maintenance account 
into the 2016 Arterial Rehabilitation Project (CIP Project No. 1 0437} fund. 

BACKGROUND 

With the polymer fill pavement lifting portion of the arterial road work nearly complete, staff 
advertised for bids for the surface treatment portion of the 2016 Arterial Rehabilitation 
Project ("Project"}. Wanting to perform similar roadway work on the private portion of Oak 
Street for several years, staff included that work as an additional bid item in the bid. 

On November gth, staff opened bids for the project. Three bids were received as follows: 

# Bidder* 2016 Arterial Oak Street Total Bid Rehabilitation 

1 Intermountain Slurry Seal $545,454.00 $10,747.97 $556,201.97 Inc. 

2 Pavement Coatings Co. $652,072.93 $42,595.05 $694,667.98 

3 Telfer Pavement $726,231.42 $17,465.94 $743,697.36 Technologies, LLC 

Note: Low bidder determined by base bid (w/o Oak Street). 



Subject: Surface Treatment Portion of the 2016 Arterial Rehabilitation Project Contract Award 

Date: December 6, 2016 

Paqe2 of2 

The low bid was significantly lower than anticipated (originally estimated at $1 ,000,000). The 
available funds from our Measure J grant ($1 ,200,000) will easily cover the entire cost of the 
work and will allow us to expand the project limits to the east side of Diablo Parkway on 
Marsh Creek Road and further expand the limits of base failure repairs which we originally 
tried to minimize in order to stay within budget. The bid for the Oak Street work will be 
covered by existing funds assessed and set-aside in the Permanent Road Division account 
(balance of approximately $23,800 available). 

Staff has already spoken to CCTA and confirmed the City will be allowed to utilize remaining 
funds from this grant on another arterial roadway project (e.g. Pine Hollow Road). 

PROJECT SCHEDULE 

Assuming the City Council awards the contract at this meeting as recommended, staff 
anticipates construction commencing (barring weather) by the middle of January and being 
completed by the end of March 2017. 

FISCAL IMPACT 

Based on the low bid received, the project will be within the previously approved budget and 
will have no impact on the City's General Fund. 

CONCLUSION 

Staff recommends the City Council approve the attached Resolution awarding a lowest bid 
construction contract to Intermountain Slurry Seal, Inc. and authorize the transfer of $12,000 
from the Oak Street Pennanent Road Division maintenance fund to fully fund this project 
(CIP No. 1 0437). 

Attachments: 1 ) Resolution 
2) Bids Results 
3) Intermountain Slurry Seal, Inc. Contract 



RESOLUTION NO. - 2016 

A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF A LOW-BID 
CONTRACT IN THE AMOUNT OF $556,201.97 WITH INTERMOUNTAIN SLURRY SEAL, 

INC. FOR THE SURFACE TREATMENT PORTION OF THE 2016 ARTERIAL 
REHABILITATION PROJECT (CIP PROJECT NO. 10437) PLUS THE SURFACE 

TREATMENT OF THE PRIVATE PORTION OF OAK STREET. 

THE CITY COUNCIL 
City of Clayton, California 

WHEREAS, the City Council approved a Capital Improvement Program (CIP) for FY 

2015/16 which included a 2016 Arterial Rehabilitation Project (No. 10437); and 

WHEREAS, the City is also obligated to perform a surface treatment project for the 

private portion of Oak Street in accordance with the agreement with the private property owners in the 

Oak Permanent Road Division; 

WHEREAS, the City Engineer prepared plans and specifications and advertised an 

invitation for bids as required by the Public Contract Code; and 

WHEREAS, sealed bids were publicly opened on November 9, 2016; and 

WHEREAS, Intermountain Slurry-Seal, Inc. submitted the low bid of$556,201.97; and 

WHEREAS, the City Engineer has reviewed Intermountain Slurry Seal, Inc.'s bid, 

found it to be responsive in all respects, and has recommended awarding the contract to Intermountain 

Slurry Seal, Inc. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of Clayton, California 

does hereby name Intermountain Slurry Seal, Inc., as the responsible low bidder, and authorizes the City 

Manager to execute the contract for the 2016 Arterial Rehabilitation Project (CIP Project No. 10437) and 

the Surface Treatment of the private portion of Oak Street on behalf of the City. The City Council further 

authorizes the transfer of $12,000 from the Oak Street Permanent Road Division maintenance fund to 

CIP Project No. 10437. 

PASSED, APPROVED and ADOPTED by the City Council of Clayton, California at a 
regular public meeting thereof held on the 6th day of December 2016 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: THE CITY COUNCIL OF CLAYTON, CA 

{TBD) , Mayor 
ATTEST: 

Janet Brown, City Clerk 



I hereby certify that the foregoing resolution was duly and regularly passed by the City Council 
of the City of Clayton at a regular meeting held on December 6, 2016. 

Janet Brown, City Clerk 



CITY OF CLAYTON I Intermountain Slurry Seal Telfer Pavement Technologies, LLC Pavement Coatings Co. 

Surface Tretltment Portion of the 2016 Arterial Relulbilitation 9062 Union Park Way 4522 Parker Ave., Ste. 350 2290 E. Main Street 
Bid Opening: Wed, November 9, 2016 &: 2:30p.m. Elk Grove, CA 95624 McClellan, CA 9562 Woodland, CA 95776 
CONTRACTORS BID TOTALS 

No. Item Description Quantity Unit Unit Cost Amount Unit Cost Amount Unit Cost Amount 

2016 Arterial Rehabilitation Project CIP# 10437 

1 Mobilization I LS $ 40,037.16 $ 40,037.16 $ 29,000.00 $ 29,000.00 $ 44,001.59 $ 44,001.59 

2 Project Funding Signs 3 EA $ 1,500.00 $ 4,500.00 $ 1,850.00 s 5,550.00 $ 1,500.00 $ 4,500.00 

3 Surface Preparation 1,296,314 SF $ 0.02 $ 25,926.28 $ 0.05 $ 64,815.70 $ 0.01 $ 12,%3.14 

4 Crack Sealing 48,000 LF $ 0.83 $ 39,840.00 $ 2.10 $ 100,800.00 $ 2.45 $ 117,600.00 

5 Base Failure Repair 10,116 SF $ 7.48 $ 75,667.68 $ 15.25 $ 154,269.00 $ 7.48 $ 75,667.68 

6 Microsurfacing 1,296,314 SF $ 0.20 $ 259,262.80 $ 0.23 $ 298,152.22 $ 0.23 $ 298,152.22 

7 Blue Pavement Marlcers 13 EA $ 16.50 $ 214.50 $ 20.00 $ 260.00 $ 16.00 $ 208.00 

8 DetailiO 39,285 LF s 0.53 s 20,821.05 s 0.30 $ 11,785.50 $ 0.51 $ 20,035.35 

9 Detai138C 4,761 LF $ 1.95 $ 9,283.95 s 0.80 $ 3,808.80 $ 1.90 s 9,045.90 

10 Detai139 32,124 LF $ 0.62 $ 19,916.88 s 0.60 s 19,274.40 s 0.60 $ 19,274.40 

11 Detail39A 3,545 LF $ 0.66 s 2,339.70 s 0.60 $ 2,127.00 $ 0.65 $ 2,304.25 

12 Dots @ 6' o.c. (left tmn tbru intersection) 1,008 LF $ 2.20 $ 2,217.60 s 0.60 $ 604.80 s 2.20 $ 2,217.60 

13 12" White Line 3,637 LF $ 3.60 $ 13,093.20 $ 3.00 $ 10,911.00 s 3.60 $ 13,093.20 

14 12" Yellow Line 686 LF $ 3.70 s 2,538.20 $ 3.00 $ 2,058.00 $ 3.60 $ 2,469.60 

15 Twn Arrow- T~ IV 109 LF $ 65.00 $ 7,085.00 $ 60.00 $ 6,540.00 $ 65.00 $ 7,085.00 

16 Twn Arrow- Type I 18 LF $ 66.00 $ 1,188.00 s 55.00 $ 990.00 $ 65.00 $ 1,170.00 

17 Twn Arrow- Type Vll 3 EA s 121.00 $ 363.00 $ 90.00 $ 270.00 s 120.00 $ 360.00 

18 Bike Lane Symbol w/ arrow 55 EA $ 77.00 $ 4,235.00 $ 45.00 s 2,475.00 $ 80.00 $ 4,400.00 

19 "SIGNAL" Marlcing 32 EA s 160.00 s 5,120.00 $ 115.00 $ 3,680.00 $ 160.00 $ 5,120.00 

20 "AHEAD" Marlcing 32 EA s 154.00 $ 4,928.00 $ 110.00 $ 3,520.00 $ 150.00 $ 4,800.00 

21 ''KEEP" Marking 2 EA $ 132.00 $ 264.00 $ 90.00 $ 180.00 $ 130.00 $ 260.00 

22 "CLEAR" Marking 2 EA $ 154.00 $ 308.00 $ 95.00 $ 190.00 $ 155.00 $ 310.00 

23 "YIELD" Marlcin_g_ 1 EA $ 154.00 $ 154.00. $ 85.00 s 85.00 s 155.00 $ 155.00 

24 "ONE WAY" Marking 1 EA s 275.00 $ 275.00 s 40.00 s 40.00 $ 280.00 $ 280.00 

25 "GOLF CARTS ONLY" Marking 1 EA $ 415.00 s 415.00 $ 60.00 $ 60.00 s 500.00 $ 500.00 

26 ''00 NOT ENTER" Marking 1 EA s 385.00 $ 385.00 $ 60.00 $ 60.00 s 500.00 s 500.00 

27 Detector Loop RepJacement 7 EA s 725.00 $ 5,075.00 $ 675.00 $ 4,725.00 $ 800.00 $ 5,600.00 

TOTAL- BASE BID>>>>>> $ 545,454.00 $ 726,231.42 s 652,072.93 
I I I 

No. Item Description Quantity Unit Unit Cost Amount Unit Cost Amount Unit Cost Amount 

Oak Street (private) Surface Treatment 

IA Surface Preparation 22,187 SF · $ 0.05 $ 1,109.35 $ 0.05 $ 1,109.35 s 0.25 s 5,546.15 

2A Crack Sealing 130 LF $ 9.00 $ 1,170.00 $ 9.50 $ 1,235.00 s 112.00 $ 14,560.00 

3A Base Failure RepJlir 180 SF $ 15.00 $ 2,700.00 s 13.75 $ 2,475.00 $ 14.00 $ 2,520.00 

4A ~crosurfilcing 22,187 SF s 0.26 s 5,768.62 $ 0.57 s 12,646.59 $ 0.90 $ 19,968.30 

TOTAL- ADDITIONAL BID $ 10,747.97 s 17,465.94 $ 42,595.05 

$ 556,201.97. $ 743,697.36 694,667.98 

Bid Result~ lsheet 11-9-16.xls Page1 



CITY OF CLAYTON 
CONSTRUCTION CONTRACT 

SURFACE TREATMENT PORTION OF THE 
2016 ARTERIAL REHABILITATION PROJECT (CIP 10437) 

1. PARTIESANDDATE. 

This Contract is made and entered into this __ day of , 20_ by and 
between the City of Clayton, a mnnicipal corporation organized under the laws of the State of 
California ("City") and lntettnountain Slurry Seal, Inc., a Wyoming corporation, with its principal 
place of business at 1900 Glendale Avenue, Sparks, NV 89431 ("Contractor''). City and Contractor 
are sometimes individually referred to as "Party" and collectively as "Parties" in this Contract. 

2. RECITALS. 

2.1 City. City is a mnnicipal corporation organized under the laws of the State of 
California, with power to contract for services necessary to achieve its purpose. 

2.2 -Contractor. Contractor desires to perform and assume responsibility for the provision 
of certain construction services required by the City on the tenns and conditions set forth in this 
Contract. Contractor represents that it is duly licensed and experienced in pro~ding construction 
services to public clients, that it and its employees or subcontractors have all necessary licenses and 
permits to perform the Services in the State of California, and that is familiar with the plans of City. 
The following license classification is required for this Project: Class A (General Engineering). 

2.3 Project. City desires to engage Contractor to render such services to complete the 2016 
ARTERIAL REHABILITATION PROJECT (CIP 10437) ("Project") as set forth in this 
Contract. 

2.4 Project Documents & Certifications. Contractor has obtained, and delivers 
concurrendy herewith, performance bond, payment bond, public works contractor registration 
certification and insurance documents as required by the Contract. 

3. TERMS 

3.1 Incorporation of Documents. This Contract includes and hereby incorporates in full 
by reference the following documents, including all exhibits, drawings, specifications and documents 
therein, and attachments and addenda thereto: 

a) This Contract 
b) Notice Inviting Sealed Proposals 
c) Contractor's Proposal 
d) Faithful Performance Bond 
e) Labor and Material (Payment) Bond 
f) General Conditions 
g) Special Provisions 
h) Standard Specifications 
i) Standard Plans 
j) Plans and Detailed Drawings 
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3.2 Contractor's Basic Obl.i,gation; Scope of Work. Contractor promises and agrees, at 
its own cost and expense, to furnish to the Owner all labor, materials, tools, · equipment, services, 
and incidental and customary work necessary to fully and adequately complete the Project, including 
all structures and facilities necessary for the Project or described in the Contract (hereinafter 
sometimes referred to as the ''Work"), for a Total Contract Price as specified pursuant to this 
Contract. All Work shall be subject to, and performed in accordance with the above referenced 
documents, as well as the exhibits attached hereto and incorporated herein by reference 

3.2.1 Change in Scope of Work. Any change in the scope of the Work, method of 
performance, nature of materials or price thereof, or any other matter materially affecting the 
performance or nature of the Work shall not be paid for or accepted unless such change, addition or 
deletion is approved in writing by a valid change order executed by the City. Should Contractor 
request a change order due to unforeseen circumstances affecting the performance of the Work, 
such request shall be made within five (5) business days of the date such circumstances are 
discovered or shall waive its right to request a change order due to such circumstances. If the 
Parties cannot agree on any change in price required by such change in the Work, the City may 
direct the Contractor to proceed with the performance of the change on a time and materials basis. 

3.2.2 Substitutions/"Or Equal". Pursuant to Public Contract Code Section 
3400(b), the City may make a finding that designates certain products, things, or services by specific 
brand or trade name. Unless specifically designated in this Contract, whenever any material, process, 
or article is indicated or specified by grade, patent, or proprietary name or by name of manufacturer, 
such Specifications shall be deemed to be used for the purpose of facilitating the description of the 
material, process or article desired and shall be deemed to be followed by the words "or equal." 

Contractor may, unless otherwise stated, offer for substitution any material, process 
or article which shall be substantially equal or better in every respect to that so indicated or specified 
in this Contract. However, the City may have adopted certain uniform standards for certain 
materials, processes and articles. Contractor shall submit requests, together with substantiating data, 
for substitution of any "or equal" material, process or article no later than thirty-five (35) days after 
award of the Contract. To facilitate the construction schedule and sequencing, some requests may 
need to be submitted before thirty-five (35) days after award of Contract. Provisions regarding 
submission of "or equal" requests shall not in any way authorize an extension of time for 
performance of this Contract. If a proposed "or equal" substitution request is rejected, Contractor 
shall be responsible for providing the specified material, process or article. The burden of proof as 
to the equality of any material, process or article shall rest with Contractor. 

The City has the complete and sole discretion to determine if a material, process or 
article is an "or equal" material, process or article that may be substituted. Data required to 
substantiate requests for substitutions of an "or equal" material, process or article data shall include 
a signed affidavit from Contractor stating that, and describing how, the substituted "or equal" 
material, process or article is equivalent to that specified in every way except as listed on the 
affidavit. Substantiating data shall include any and all illustrations, specifications, and other relevant 
data including catalog information which describes the requested substituted "or equal" material, 
process or article, and substantiates that it is an "or equal" to the material, process or article. The 
substantiating data must also include information regarding the durability and lifecycle cost of the 
requested substituted "or equal" material, process or article. Failure to submit all the required 
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substantiating data, including the signed affidavit, to the City in a timely fashion will result in the 
rejection of the proposed substitution. 

Contractor shall bear all of the City's costs associated with the review of substitution 
requests. Contractor shall be responsible for all costs related to a substituted "or equal" material, 
process or article. Contractor is directed to the Special Conditions (if any) to review any findings 
made pursuant to Public Contract Code section 3400. 

3.3 Period of Performance and Liquidated Damages. Contractor shall perform and 
complete all Work under this Contract within sixty (60) Calendar days, beginning the effective date 
of the Notice to Proceed ("Contract Time"). Contractor shall perform its Work in strict accordance 
with any completion schedule, construction schedule or project milestones developed by the City. 
Contractor agrees that if such Work is not completed within the aforementioned Contract Time 
and/ or pursuant to any such completion schedule, construction schedule or project milestones 
developed pursuant o provisions of the Contract, it is understood, acknowledged and agreed that the 
City will suffer damage. Pursuant to Government Code Section 53069.85, Contractor shall pay to 
the City as fixed and liquidated damages the sum of Five Hundred dollars ($500.00) per day for each 
and every calendar day of delay beyond the Contract Time or beyond any completion schedule, 
construction schedule or Project milestones established pursuant to the Contract. 

3.4 Standard of Performance; Performance of Employees. Contractor shall perform all 
Work under this Contract in a skillful and workmanlike manner, and consistent with the standards 
generally recognized as being employed by professionals in the same discipline in the State of 
California. Contractor represents and maintains that it is skilled in the professional calling necessary 
to perform the Work. Contractor warrants that all employees and subcontractors shall have 
sufficient skill and experience to perform the Work assigned to them. Finally, Contractor represents 
that it, its employees and subcontractors have all licenses, pennits, qualifications and approvals of 
whatever nature that are legally required to perform the Work, including a City Business License, 
and that such licenses and approvals shall be maintained throughout the term of this Contract. As 
provided for in the indemnification provisions of this Contract, Contractor shall perform, at its own 
cost and expense and without reimbursement from the City, any work necessary to correct errors or 
omissions which are caused by Contractor's failure to comply with the standard of care provided for 
herein. Any employee who is determined by the City to be uncooperative, incompetent, a threat to 
the safety of persons or the Work, or any employee who fails or refuses to perform the Work in a 
manner acceptable to the City, shall be prompdy removed from the Project by Contractor and shall 
not be re-employed on the Work. 

3.5 Control and Payment of Subordinates; Contractual Relationship. City retains 
Contractor on an independent contractor basis and Contractor is not an employee of City. Any 
additional personnel performing the work governed by this Contract on behalf of Contractor shall at 
all times be under Contractor's exclusive direction and control. Contractor shall pay all wages, 
salaries, and other amounts due such personnel in connection with their performance under this 
Contract and as required by law. Contractor shall be responsible for all reports and obligations 
respecting such additional personnel, including, but not limited to: social security taxes, income tax 
withholding, unemployment insurance, and workers' compensation insurance. 

3.6 City's Basic Obligation. City agrees to engage and does hereby engage Contractor as 
an independent contractor to furnish all materials and to perform all Work according to the terms 
and conditions herein contained for the sum set forth above. Except as otherwise provided in the 
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Contract, the City shall pay to Contractor, as full consideration for the satisfactory performance by 
Contractor of the services and obligations required by this Contract, the below-referenced 
compensation in accordance with compensation provisions set. forth in the Contract. 

3. 7 Compensation and Payment. 

3.7.1 Amount of Compensation. As consideration for performance of the Work 
required herein and based upon the unit prices set forth in the Contractor's proposal, City agrees to 
pay Contractor a total contract price of Fiver Hundred Fifty Six Thousand Two Hundred One and 
97/100 Dollars ($556,201.97) ("Total Contract Price") provided that such amount shall be subject to 
adjustment pursuant to the applicable terms of this Contract or written change orders approved and 
signed in advance by the City. 

3.7.2 Payment of Compensation. Since the Work is scheduled for completion in 
more than thirty (30) calendar days, City will pay Contractor on a monthly basis as provided for 
herein. On or· before the fifth (5th) day of each month, Contractor shall submit to the City an 
itemized application for payment in the format supplied by the City indicating the amount of Work 
completed since commencement of the Work or since the last progress payment. These 
applications shall be supported by evidence which is required by this Contract and such other 
documentation as the City may require. The Contractor shall certify that the Work for which 
payment is requested has been done and that the materials listed are stored where indicated. 
Contractor may be required to fumish a detailed schedule of values upon request of the City and in 
such detail and form as the City shall request, showing the quantities, unit prices, overhead, profit, 
and all other expenses involved in order to provide a basis for determining the amount of progress 
payments. · 

3. 7.3 Prompt Payment. City shall review and pay all progress payment requests in 
accordance with the provisions set forth in Section 20104.50 of the California Public Contract Code. 
However, no progress payments will be made for Work not completed in accordance with this 
Contract. Contractor shall comply with all applicable laws, rules and regulations relating· to the 
proper payment.of its employees, subcontractors, suppliers or others. 

3.7.4 Contract Retentions. From each approved progress estimate, five percent 
(5°/o) will be deducted and retained by the City, and the remainder will be paid to Contractor. All 
Contract retention shall be released and paid to Contractor and subcontractors pursuant to 
California Public Contract Code Section 7107. 

3. 7.5 Other Retentions. In addition to Contract retentions, the City may deduct 
from each progress payment an amount necessary to protect City from loss because of: (1) 
liquidated damages which have accrued as of the date of the application for payment; (2) any sums 
expended by the City in performing any of Contractor's obligations under the Contract which 
Contractor has failed to perform or has performed inadequately; (3) defective Work not remedied; 
(4) stop notices as allowed by state law; (5) reasonable doubt that the Work can be completed for the 
unpaid balance of the Total Contract Price or within the scheduled completion date; (6) 
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from the 
Contract; (8) failure of Contractor to maintain or submit on a timely basis proper and sufficient 
documentation as required by the Contract or by City during the prosecution of the Work; (9) 
erroneous or false estimates by Contractor of the value of the Work performed; (1 0) any sums 
representing expenses, losses, or damages as determined by the City, incurred by the City for which 
Contractor is liable under the Contract; and (11) any other sums which the City is entitled to recover 
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from Contractor under the terms of the Contract or pursuant to state law, including Section 1727 of 
the California Labor Code. The failure by the City to deduct any of these sums from a progress 
payment shall not constitute a waiver of the City's right to such sums. 

3. 7.6 Substitutions for Contract Retentions. In accordance with California 
Public Contract Code Section 22300, the City will permit the substitution of securities for any 
monies withheld by the City to ensure performance under the Contract. At the request and expense 
of Contractor, securities equivalent to the amount withheld shall be deposited with the City, or with 
a state or federally chartered bank in California as the escrow agent, and thereafter the City shall 
then pay such monies to Contractor as they come due. Upon satisfactory completion of the 
Contract, the securities shall be returned to Contractor. For purposes of this Section and Section 
22300 of the Public Contract Code, the term "satisfactory completion of the contract'' shall mean 
the time the City has issued written final acceptance of the Work and filed a Notice of Completion 
as required by law and provisions of this Contract. Contractor shall be the beneficial owner of any 
securities substituted for monies withheld and shall receive any interest thereon. The escrow 
agreement used for the purposes of this Section shall be in the form provided by the City. 

3. 7. 7 Title to Work. As security for partial, progress, or other payments, tide to 
Work for which such payments are made shall pass to the City at the time of payment. To the 
extent that tide has not previously been vested in the City by reason of payments, full tide shall pass 
to the City at delivery of the Work at the destination and time specified in this Contract. Such 
transferred tide shall in each case be good, free and clear from any and all security interests, liens, or 
other encumbrances. Contractor promises and agrees that it will not pledge, hypothecate, or 
otherwise encumber the items in any manner that would result in any lien, security interest, charge, 
or claim upon or against said items. Such transfer of tide shall not imply acceptance by the City, nor 
relieve Contractor from the responsibility to stricdy comply with the Contract, and shall not relieve 
Contractor of responsibility for any loss of or damage to items. 

3. 7.8 Labor and Material Releases. Contractor shall furnish City with labor and 
material releases from all subcontractors performing work on, or furnishing materials for, the Work 
governed by this Contract prior to final payment by City. 

3.7.9 Prevailing Wages. Contractor is aware of the requirements of California 
Labor Code Section 1720, et ~., and 1770, et seq., as well as California Code of Regulations, Tide 
8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing wage 
rates and the performance of other requirements on "public works" and "maintenance" projects. 
Since the Services are being performed as part of an applicable "public works" or "maintenance" 
project, as defined by the Prevailing Wage Laws, and since the total compensation is $1,000 or more, 
Contractor agrees to fully comply with such Prevailing Wage Laws. City shall provide Contractor 
with a copy of the prevailing rates of per diem wages in effect at the commencement of this 
Contract. Contractor shall make copies of the prevailing rates of per diem wages for each craft, 
classification or type of worker needed to execute the Services available to interested parties upon 
request, and shall post copies at Contractor's principal place of business and at the project site. 
Contractor shall defend, indemnify and hold the City, its elected officials, officers, employees and 
agents free and harmless from any claim or liability arising out of any failure or alleged failure to 
comply with the Prevailing Wage Laws. Contractor and any subcontractor shall forfeit a penalty of 
up to $200 per calendar day or portion thereof for each worker paid less than the prevailing wage 
rates. 
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3.7.10 Apprenticeable Crafts. When Contractor employs workmen in an 
apprenticeable craft or trade, Contractor shall comply with the provisions of Section 1777.5 of the 
California Labor Code with respect to the employment of properly registered apprentices upon 
public works. The primary responsibility for compliance with said section for all apprenticeable 
occupations shall be with Contractor. The Contractor or any subcontractor 'that is determined by the 
Labor Commissioner to have knowingly violated Section 1777.5 shall forfeit as a civil penalty an 
amount not exceeding $100 for each full calendar day of noncompliance, or such greater amount as 
provided by law. 

3. 7.11 Hours of Work Contractor is advised that eight (8) hours labor constitutes 
a legal day's wotk. Pursuant to Section 1813 of the California Labor Code, Contractor shall forfeit a 
penalty of $25.00 per worker for each day that each worker is permitted to work more than eight (8) 
hours in any one calendar day and forty ( 40) hours in any one calendar week, except when payment 
for overtime is made at not less than one and one-half (1-1/2) times the basic rate for that worker. 

3. 7.12 Payroll Records. Contractor and each subcontractor shall keep an accurate 
payroll record, showing the name, address, social security number, work classification, straight time 
and overtime hours worked each day and week, and the actual per diem wages paid to each 
joumeyman, apprentice, worker, or other employee employed by him or her in connection with the 
public work. The payroll records shall be certified and shall be available for inspection at all 
reasonable hours at the principal office of Contractor in the manner provided in Labor Code section 
1776. In the event of noncompliance with the requirements of this section, Contractor shall have 10 
days in which to comply subsequent to r~ceipt of written notice specifying in what respects such 
Contractor must comply with this section. Should noncompliance still be evident after such 1 0-day 
period, Contractor shall, as a penalty to City, forfeit not more th~ $100.00 for each calendar day or 
portion thereof, for each worker, until strict compliance is effectuated. The amount of the forfeiture 
is to be determined by the Labor Commissioner. A contractor who is found to have violated the 
provisions of law regarding wages on Public Works with the intent to defraud shall be ineligible to 
bid on Public Works contracts for a period of one to three years as detennined by the Labor 
Commissioner. Upon the request of the Division of Apprenticeship Standards or the Division of 
Labor Standards Enforcement, such penalties shall be withheld from progress payments then due. 
The responsibility for compliance with this section is on Contractor. 

3.7.13 Contractor and Subcontractor Registration. Effective March 1, 2015, 
pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that wish to 
bid on, be listed in a bid proposal, or enter into a contract to perform public work must be 
registered with the Department of Industrial Relations. No bid will be accepted nor any contract 
entered into without proof of the contractor's and subcontractors' current registration with the 
Department of Industrial Relations to perform public work. Contractor shall complete and submit 
the Public Works Contractor Registration Certification to the City prior to Contract execution. 

3. 7.14 Labor Compliance: This Project is subject to compliance monitoring and 
enforcement by the Department of Industrial Relations. It shall be the Contractor's sole 
responsibility to evaluate and pay the cost of complying with all labor compliance requirements 
under this Contract and applicable law. 

3.8 Performance of Work; Jobsite Obligations. 

3.8.1 Reservation of Right to Defend. City reserves the right to defend any 
enforcement action brought against the City for Contractor's failure to comply with the Pennit or 
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any other relevant water quality law, regulation, or policy. Pursuant to the indemnification 
provisions of this Contract, Contractor hereby agrees to be bound by, and to reimburse the City for 
the costs (including the City's attorney's fees) associated with, any settlement reached between the 
City and the relevant enforcement entity. 

3.8.2 Training. In addition to the standard of performance requirements set forth 
in paragraph 3.4, Contractor warrants that all employees and subcontractors shall have sufficient 
skill and experience to perform the Work assigned to them without impacting water quality in 
violation of the laws, regulations and policies described in paragraph 3.8.1. Consultant further 
warrants that it, its employees and subcontractors will receive adequate training, as determined by 
City, regarding the requirements of the laws, regulations and policies described in paragraph 3.8.1 as 
they may relate to the Work provided under this Agreement. Upon request, City will provide the 
Contractor with a list of training programs that meet the requirements of this paragraph. 

3.8.3 Safety. Contractor shall execute and maintain its work so as to avoid injury 
or damage to any person or property. Contractor shall comply with the requirements . of the 
specifications relating to safety measures applicable in particular operations or kinds of work. In 
carrying out its Work, Contractor shall at all times be in compliance with all applicable local, state 
and federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of 
employees appropriate to the nature of the Work and the conditions under which the Work is to be 
performed. Safety precautions as applicable shall include, but shall not be limited to, adequate life 
protection and life saving equipment; adequate illumination for underground and night operations; 
instructions in accident prevention for all employees, such as machinery guards, safe walkways, 
scaffolds, ladders, bridges, gang planks, confined space procedures, trenching and shoring, fall 
protection and other safety devices, equipment and wearing apparel as are necessary or lawfully 
required to prevent accidents or injuries; and adequate facilities for the proper inspection and 
maintenance of all safety measures. Furthermore, Contractor shall prominendy display the names 
and telephone numbers of at least two medical doctors practicing in the vicinity of the Project, as 
well as the telephone number of the local ambulance service, adjacent to all telephones at the Project 
site. 

3.8.4 Laws and Regulations. Contractor shall keep itself fully informed of and 
in compliance with all local, state and federal laws, rules and regulations in any manner affecting the 
performance of the Contract or the Work, including all Cal/ OSHA requirements, and shall give all 
notices required by law. Contractor shall be liable for all violations of such laws and regulations in 
connection with Work. If Contractor observes that the drawings or specifications are at variance 
with any law, rule or regulation, it shall promptly notify the City in writing. Any necessary changes 
shall be made by written change order. If Contractor performs any work knowing it to be contrary 
to such laws, rules and regulations and without giving written notice to the City, Contractor shall be 
solely responsible for all costs arising therefrom. City is a public entity of the State of California 
subject to certain provisions of the Health & Safety Code, Government Code, Public Contract 
Code, and Labor Code of the State. It is stipulated and agreed that all provisions of the law 
applicable to the public contracts of a municipality are a part of this Contract to the same extent as 
though set forth herein and will be complied with. Contractor shall defend, indemnify and hold City 
and its officials, officers, employees, volunteers and agents free and harmless, pursuant to the 
indemnification provisions of this Contract, from any claim or liability arising out of any failure or 
alleged failure to comply with such laws, rules or regulations. 
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3.8.5 Pennits and Licenses. Contractor shall be responsible for securing City 
permits and licenses necessary to perform the Work described herein, including, but not limited to, a 
City Business License. While Contractor will not be charged a fee for any City permits, Contractor 
shall pay the City's applicable business license fee. Any ineligible contractor or subcontractor 
pursuant to Labor Code Sections 1777.1 and 1777.7 may not perform work on this Project. 

3.8.6 Underground Utility Facilities. To the extent required by Section 4215 of 
the California Government Code, City shall compensate Contractor for the costs of: (1) locating 
and repairing damage to undergroWld utility facilities not caused by the failure of Contractor to 
exercise reasonable care; (2) removing or relocating WldergroWld utility facilities not indicated in the 
construction drawings; and (3) equipment necessarily idled during such work. Contractor shall not 
be assessed liquidated damages for delay caused by failure of City to provide for removal or 
relocation of such utility facilities. 

3.8. 7 Air Quality. Contractor must fully comply with all applicable laws, rules and 
regulations in fumishing or using equipment and/ or providing services, including, but not limited to, 
emissions limits and permitting requirements imposed by the Califomia Air Resources Board 
(CARB). Contractor shall indemnify City against any fines or penalties imposed by CARB or any 
other governmental or regulatory agency for violations of applicable laws, rules and/ or 
regulations by Contractor, its subcontractors, or others for whom Contractor is responsible under its 
indemnity obligations provided for in this Agreement. 

3.8.8 City and State Recycling Mandates. Contractor shall comply with City and 
State Recycling Mandates. Prior to commencement of the work, Contractor shall provide the City 
with a list of recycling facilities he intends to use for the work. Prior to completion of the work and 
acceptance by the City, the Contractor shall provide proof of delivery of such materials from the 
recycling facilities, including actual quantities delivered and recycled. Any recyclable materials/ debris 
collected by the contractor that can be feasibly diverted via reuse or recycling must be hauled by the 
appropriate handler for reuse or recycling. 

3.9 Completion of Work. When Contractor detennines that it has completed the Work 
required herein, Contractor shall so notify City in writing and shall furnish all labor and material 
releases required by this Contract. City shall thereupon. inspect the Work. If the Work is not 
acceptable to the City, the City shall indicate to Contractor in writing the specific portions or. items 
of Work which are unsatisfactory or incomplete. Once Contractor determines that it has completed 
the incomplete or unsatisfactory Work, Contractor may request a reinspection by the City. Once the 
Work is acceptable to City, City shall pay to Contractor the Toru Contract Price remaining to be 
paid, less any amount which City may be authorized or directed by law to retain. Payment of 
retention proceeds due to Contractor shall be made in accordance with Section 7107 of the 
California Public Contract Code. 

3.10 Loss and Damage. Except as may otherwise be limited by law, Contractor shall be 
responsible for all loss and damage which may arise out of the nature of the Work agreed to herein, 
or from the action of the elements, or from any unforeseen difficulties which may arise or be 
encountered in the prosecution of the Work until the same is fully completed and accepted by City. 
In the event of damage proximately caused by an Act of God, as defined by Section 7105 of the 
Public Contract Code, the City may tenninate this Contract pursuant to Section 3.17.3; provided, 
however, that the City needs to provide Contractor with only one (1) day advanced written notice. 

3.11 Indemnification. 
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3.11.1 Scope of Indemnity. To the fullest extent pennitted by law, Contractor shall 
defend, indemnify and hold the City and its officials, officers, employees, volunteers and agents free 
and harmless from any and all claims, demands, causes of action, suits, actions, proceedings, costs, 
expenses, liability, judgments, awards, decrees setdements, loss, damage or injury of any kind, in law 
or equity, to property or persons, including wrongful death, (collectively, "Claims") in any manner 
arising out of, pertaining to, or incident to any alleged acts, errors or omissions, or willful 
misconduct of Contractor, its officials, officers, employees, subcontractors, consultants or agents in 
connection with the performance of the Contractor's services, the Project or this Agreement, 
including without limitation the payment of all consequential damages, expert witness fees and 
attorney's fees and other related costs and expenses. Notwithstanding the foregoing, to the extent 
required by Civil Code section 2782, Contractor's indemnity obligation shall not apply to liability for 
damages for death or bodily injury to persons, injury to property, or any other loss, damage or 
expense arising from the sole or active negligence or willful misconduct of the City or the City's 
agents, servants, or independent contractors who are direcdy responsible to the City, or for defects 
in design furnished by those persons. 

3.12.2 Additional Indemnity Obligations. Contractor shall defend, with connsel of City's 
choosing and at Contractor's own cost, expense and risk, any and all Claims covered by this section 
that may be brought or instituted against City or its=officials, officers,' employees, volunteers and 
agents. In addition, Contractor shall pay and satisfy any judgment, award or decree that may be 
rendered against City or its officials, officers, employees, volunteers and agents as part of any such 
claim, suit, action or other proceeding. Contractor shall also reimburse City for the cost of any 
setdement paid by City or its=officials, officers, employees, volunteers and agents as part of any such 
claim, suit, action or other proceeding. Such reimbursement shall include payment for City's 
attorneys' fees and costs, including expert witness fees. Contractor shall reimburse City and its 
officials, officers, employees, volnnteers and agents, for any and all legal expenses and costs incurred 
by each of them in connection therewith or in enforcing the indemnity herein provided. 
Contractor's obligation to indemnify shall not be restricted to insurance proceeds, if any, received by 
the City and its officials, officers, employees, volunteers and agents. 

3.12 Insurance. 

3.12.1 Time for Compliance. Contractor shall not commence Work under this 
Contract until it has provided evidence satisfactory to the City that it has secured all insurance 
required under this section and the City's Standard Specifications. In addition, Contractor shall not 
allow any subcontractor to commence work on any subcontract until it has provided evidence 
satisfactory to the City that the subcontractor has secured all insurance required under this section 
and the City's Standard Specifications. Failure to provide and maintain all required insurance shall 
be grounds for the City to terminate this Contract for cause. 

3.12.2 Minimum Requirements. Contractor shall, at its expense, procure and 
maintain for the duration of the Contract insurance against claims for injuries to persons or damages 
to property which may arise from or in connectio~ with the performance of the Work hereunder by 
Contractor, its agents, representatives, employees or subcontractors. Contractor shall also require all 
of its subcontractors to procure and maintain the same insurance for the duration of the Contract. 
Such insurance shall meet at least the following minimum levels of coverage: 

3.12.2.1 Minimum Scope of Insurance. Coverage shall be at least as 
broad as the latest version of the following: (1) General I.iabili!J: Insurance Services Office 
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Commercial General Liability coverage (occurrence form CG 00 01) OR Insurance Services Office 
Owners and Contractors Protective Liability Coverage Form (CG 00 09 11 88) (coverage for 
operations of designated contractor); (2) Automobile Liability: Insurance Services Office Business 
Auto Coverage form number CA 00 01, code 1 (any auto); (3) Workers' Co111jJensation and E111jJioyer's 
Uabili!J: Workers' Compensation insurance as required by the State of California and Employer's 
Liability Insurance. Policies shall not contain exclusions contrary to this Contract. 

3.12.2.2 Minimum Limits of Insurance. Contractor shall maintain limits 
no less than: (1) General liability: $1,000,000 per occurrence for bodily injury, personal injury and 
property damage. If Commercial General Liability Insurance or other form with a general aggregate 
limit is used including, but not limited to, form CG 2503, either the general aggregate limit shall 
apply separately to this. Contract/location or the general aggregate limit shall be twice the required 
occurrence limit; (2) Automobile Liabili!J: $1,000,000 per accident for bodily injury and property 
damage; (3) Workers' Co111jJensation and E111jJif!Yer's Liability: Workers' compensation limits as required 
by the Labor Code of the State of California. Employer's Liability limits of $1,000,000 each 
accident, policy limit bodily injury or disease, and each employee bodily injury or disease. Defense 
costs shall be available in addition to the limits. Notwithstanding the minimum limits specified 
herein, any available coverage shall be provided to the parties required to be named 'as additional 
insureds pursuant to this Contract. 

3.12.3 Inswance Endorsements. The insurance policies shall contain the 
following provisions, or Contractor shall provide endorsements (amendments) on forms supplied or 
approved by the City to add the following provisions to the insurance policies: 

3.12.3.1 General Liabiliur. (1) Such policy shall give the City of Clayton, its 
officials, officers, employees, volunteers and agents additional insured status using ISO 
endorsements CG20 10 10 01 plus CG20 37 10 01, or endorsements providing the exact same 
coverage, with respect to the Work or operations performed by or on behalf of Contractor, 
including materials, parts or equipment furnished in connection with such work; (2) all policies shall 
waive or shall pennit Contractor to waive all rights of subrogation which may be obtained by the 
Contractor or any insurer by virtue of payment of any loss or any coverage provided to any person 
named as an additional insured pursuant to · this Contract, and Contractor agrees to waive all such 
rights of subrogation; and (3) the insurance coverage shall be primary insurance as respects the City, 
its officials, officers, employees, volunteers and agents, or if excess, shall stand in an unbroken chain 
of coverage excess of Contractor's scheduled underlying coverage. Any insurance or self-insurance 
maintained by the City, its officials, officers, employees, volunteers and agents shall be excess of 
Contractor's insurance and shall not be called upon to contribute with it. 

3.12.3.2 Automobile Liabilit¥. (1) Such policy shall give the City of 
Clayton, its officials, officers, employees, volunteers and agents additional insured status with respect 
to the ownership, operation, maintenance, use, loading or unloading of any auto owned, leased, 
hired or borrowed by Contractor or for which Contractor is responsible; (2) all policies shall waive 
or shall permit Contractor to waive all rights of subrogation which may be obtained by the 
Contractor or any insurer by virtue of paiment of any loss or any coverage provided to any person 
named as an additional insured pursuant to this Contract, and Contractor agtees to waive all such 
rights of subrogation; and (3) the insurance coverage shall be primary insurance as respects City, l.ts 
officials, officers, employees, volunteers and agents, or if excess, shall stand in an unbroken chain of 
coverage excess of Contractor's scheduled underlying coverage. Any insurance or self-insurance 
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maintained by the City, its officials, officers, employees, volnnteers and agents shall be excess of 
Contractor's insurance and shall not be called upon to contribute with it in any way. 

3.12.3.3 Workers' Compensation and Employer's Liability Coverage. 
The insurer shall agree to waive all rights of subrogation against the City, its officials, officers, 
employees, volnnteers and agents for losses paid under the tenns of the insurance policy which arise 
from work performed by Contractor. Contractor shall complete and submit the Workers 
Compensation Certification attached hereto as Exhibit "A" prior to contract execution. 

3.12.3.4 Contractor's Pollution Liability Coverage. The contractor's 
pollution liability policy shall include or be endorsed (amended) to state that: (1) the City, its 
officials, officers, employees, volunteers and agents shall be covered as additional insureds with 
respect to the Work or operations performed by or on behalf of Contractor, including materials, 
parts or equipment furnished in connection with such work; (2) Consultant agrees to waive 
subrogation which any insurer of Contractor may acquire from Contractor by virtue of the payment 
of any loss; and (3) the insurance coverage shall be primary insurance as respects the City, its 
officials, officers, employees, volunteers and agents, or if excess, shall stand in an unbroken chain of 
coverage excess of Contractor's scheduled underlying coverage. Any insurance or self-insurance 
maintained by the City, its officials, officers, employees, volunteers and agents shall be excess of 
Contractor's insurance and shall not be called upon to contribute with it. 

3.12.3.5 All Coverages. Each insurance policy required by this Contract 
shall be endorsed to state that: (1) coverage shall not be suspended, voided, .reduced or canceled 
except after thirty (30) days prior written notice by certified mail, return receipt requested, has been 
given to the City; and (2) any failure to comply with reporting or other provisions of the policies, 
including breaches of warranties, shall not affect coverage provided to the City, its officials, officers, 
employees, volunteers and agents. 

3.12.4 Builders' / All Risk Policy Requirements. The builders' I all risk 
insurance shall provide that the City be named as loss payee. In addition, the insurer shall waive all 
rights of subrogation against the City. 

3.12.5 Separation of Insureds; No Special Limitations. All insurance required 
by this Section shall contain standard separation of insureds provisions. In addition, such insurance 
shall not contain any special limitations on the scope of protection afforded to the City, its officials, 
officers, employees, volunteers and agents. 

3.12.6 Deductibles and Self-Insurance Retentions. Any deductibles or self­
insured .retentions must be declared to and approved by the City. Contractor shall guarantee that, at 
the option of the City, either: (1) the insurer shall reduce or eliminate such deductibles or self­
insured retentions as respects the City, its officials, officers, employees, volunteers and agents; or (2) 
the Contractor shall procure a bond or other financial guarantee acceptable to the City guaranteeing 
payment of losses and related investigation costs, claims and administrative and defense expenses. 

3.12.7 Acceptability of Insurers. Insurance is to be placed with insurers with a 
current A.M. Best's rating no less than A:VII, licensed to do business in California, and satisfactory 
to the City. Exception may be made for the State Compensation Insurance Fund when not 
specifically rated. 
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3.12.8 Verification of Coverage. Contractor shall fu.mish City with original 
certificates of insurance and endorsements effecting coverage required by this Contract on forms 
satisfactory to the City. The certificates and endorsements for each insurance policy shall be signed 
by a person authorized by that insurer to bind coverage on its behalf, and shall be on fonns supplied 
or approved by the City. All certificates and endorsements must be received and approved by the 
City before work commences. The City reserves the right to require complete, certified copies of all 
required insurance policies, at any time. 

3.12.9 Subcontractors. All subcontractors shall meet the requirements of this 
Section before commencing Work. Contractor shall furnish separate certificates and endorsements 
for each subcontractor. Subcontractor policies of General Liability insurance shall name the City, its 
officials, officers, employees, volunteers and agents as additional insureds using form ISO 20 38 04 
13 or endorsements providing the exact same coverage. All coverages for subcontractors shall be 
subject to all of the requirements stated herein except as otherwise agreed to by the City in writing. 

3.12.10 Reporting of Claims. Contractor shall report to the City, in addition to 
Contractor's insurer, any and all insurance claims submitted by Contractor in connection with the 
Work under this Contract. 

3.13 Bond Requirements. 

3.13.1 Payment Bond. Contractor shall execute and provide to City concurrendy 
with this Contract, a Payment Bond in an amount equal to 1 00°/o of the Contract and in the form 
attached hereto as Exhibit "B". No payment will be made to Contractor until the bond has been 
received and approved by the City. 

3.13.2 Performance Bond. Contractor shall execute and provide to City 
concurrendy with this Contract, a Performance Bond in an amount equal to 1 00°/o of the Contract 
and in the form attached hereto as Exhibit "B". No payment will be made to Contractor until the 
bond has been received and approved by the City. 

3.13.3 Bond Provisions. Should, in City's sole opinion, any bond become 
insufficient or any surety be found to be unsatisfactory, Contractor shall renew or replace the 
effected bond within (ten) 10 days of receiving notice from City. In the event the surety or 
Contractor intends to reduce or cancel any required bond, at least thirty (30) days prior written 
notice shall be given to the City, and Contractor shall post acceptable replacement bonds 'at least ten 
(10) days prior to expiration of the original bonds. No further payments shall be deemed due or will 
be made under this Contract until any replacement bonds required by this Section are accepted by 
the City. To the extent, if any, that the Total Contract Price is increased in accordance with the 
Contract, Contractor shall, upon request of the City, cause the amount of the bond to be increased 
accordingly and shall prompdy deliver satisfactory evidence of such increase to the City. If 
Contractor fails to furnish any required bond, the City may terminate the Contract for cause. 

3.13.4 Surety Qualifications. Only bonds executed by an admitted surety insurer, 
as defined in California Code of Civil Procedure Section 995.120, shall be accepted. If a California­
admitted surety insurer issuing bonds does not meet these requirements, the insurer will be 
considered qualified if it is in conformance with Section 99 5.660 of the California Code of Civil 
Procedure, and proof of such is provided to the City. 

3.14 Warranty. 
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3.14.1 General Warranty. Contractor warrants all Work nnder the Contract (which 
for purposes of this Section shall be deemed to include unauthorized work which has not been 
removed and any non-conforming materials incorporated into the Work) to be of good quality and 
free from any defective or faulty material and workmanship. Contractor agrees that for a period of 
one year after the date of final acceptance, Contractor shall within ten (1 0) days after being notified 
in writing by the City of any defect in the Work or non-conformance of the Work to the Contract, 
commence and prosecute with due diligence all Work necessary to fulfill the terms of the warranty at 
its sole cost and expense. Contractor shall act sooner as requested by the City in response to an 
emergency. In addition, Contractor shall, at its sole cost and expense, repair and replace any 
portions of the Work (or work of other contractors) damaged by its defective Work or which 
becomes damaged in the course of repairing or replacing defective Work. For any Work so 
corrected, Contractor's obligation herennder to correct defective Work shall be reinstated for an 
additional one year period, commencing with the date of acceptance of such corrected Work. 
Contractor shall perform such tests as the City may require to verify that any corrective actions, 
including, without limitation, redesign, repairs, and replacements comply with the requirements of 
the Contract. All costs associated with such corrective actions and testing, including the removal, 
replacement, and reinstitution of equipment and materials necessary to gain access, shall be the sole 
responsibility of Contractor. All warranties and guarantees of subcontractors, suppliers and 
manufacturers with respect to any portion of the Work, whether express or implied, are deemed to 
be obtained by Contractor for the benefit of the City, regardless of whether or not such warranties 
and guarantees have been transferred or assigned to the City by separate agreement and Contractor 
agrees to enforce such warranties and guarantees, if necessary, on behalf of the City. In the event 
that Contractor fails to perform its obligations under this Section, or nnder any other warranty or 
guaranty under this Contract, to the reasonable satisfaction of the City, the City shall have the right 
to correct and replace any defective or non-conforming Work and any work damaged by such work 
or the replacement or correction thereof at Contractor's sole expense. Contractor shall be obligated 
to fully reimburse the City for any expenses incurred hereunder upon demand. 

3.14.2 Manufacturer Warranties. Any manufacturer or supplier guaranty 
provided for any equipment or materials used on the Project shall be extended for such term. 
Contractor expressly agrees to act as co-guarantor of such equipment and materials and shall supply 
City with all warranty and guarantee documents relative to equipment and materials incorporated in 
the Project and guaranteed by their suppliers or manufacturers, which such warranties and 
guaranties shall be incorporated herein by this referenced and attached hereto following receipt by 
the City. 

3.15 Employee/Labor Certifications. 

3.15.1 Contractor's Labor Certification. By its signature hereunder, Contractor 
certifies that he is aware of the provisions of Section 3 700 of the California Labor Code which 
require every employer to be insured against liability for Worker's Compensation or to undertake 
self-insurance in accordance with the provisions of that Code, and agrees to comply with such 
provisions before commencing the performance of the Work. A certification form for this purpose, 
which is attached to this Contract as Exhibit "C" and incorporated herein by reference, shall be 
executed simultaneously with this Contract. 

3.15.2 Equal Opportunity Employment. Contractor represents that it is an equal 
opportunity employer and that it shall not discriminate against any employee or applicant for 
employment because of race, religion, color, national origin, ancestry, sex, age or other interests 
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protected by the State or Federal Constitutions. Such non-discrimination shall include, but not be 
limited to, all activities related to initial employment, upgrading, demotion, transfer, recruitment or 
recruitment advertising, layoff or tennination. 

3.15.3 Verification of Employment Eligibility. By executing this Contract, 
Contractor verifies that it fully complies with all requirements and restrictions of state and federal 
law respecting the employment of undocumented aliens, including, but not limited to, the 
Immigration Refonn and Control Act of 1986, as may be amended from time to time, and shall 
require all subconsultants and sub-subconsultants to comply with the same. 

3.16 General Provisions. 

3.16.1 City's Representative. The City hereby designates the City Engin~er, or his 
or her designee, to act as its representative for the performance of this Contract ("City's 
Representative"). City's Representative shall have the power to act on behalf of the City for all 
purposes under this Contract. Contractor shall not accept direction or orders from any person other 
than the City's Representative or his or her designee. 

3.16.2 Contractor's Representative. Before starting the Work, Contractor shall 
submit in writing the name, qualifications and :experience ofits proposed representative who shall be 
subject to the review and approval of the City ("'Contractor's Representative"). Following approval 
by the City, Contractor's Representative shall have full authority to represent and act on behalf of 
Contractor for all purposes under this Contract. Contractor's Representative shall supervise and 
direct the Work, using his best skill and attention, and shall be responsible for all construction 
means, methods, techniques, sequences and procedures and for the satisfactory coordination of all 
portions of the Work .under this Contract Contractor's Representative shall devote full time to the 
Project and either he or his designee, who shall be acceptable to the City, shall be present at the 
Work site at all times that any Work is in progress and at any time that any employee or 
subcontractor of Contractor is present at the Work site. Arrangements for responsible supervision, 
acceptable to the City, shall be made for emergency Work which may be required. Should 
Contractor desire to change its Contractor's Representative, Contractor shall provide the 
infonnation specified above and obtain the City's written-approval. 

3.16.3 Termination. This Contract may be tenninated by City at any time, either 
with or without cause, by giving Contractor three (3) days advance written notice. In the event of 
tennination by City for any reason other than the fault of Contractor, City shall pay Contractor for 
all Work perfoaned up to that time as provided herein. In the event of breach of the Contract by 
Contractor, City may tenninate the Contract immediately without notice, may reduce payment to 
Contractor in the amount necessary to offset City's resulting damages, and may pursue any other 
available recourse against Contractor. Contractor may not terminate this Contract except for cause. 
In the event this Contract is terminated in whole or in part as provided, City may procure, upon 
such tenns and in such manner as it may determine appropriate, services similar to those tenninated. 
Further, if this Contract is terminated as provided, City may require Contractor to provide all 
finished or unfinished documents, data, diagrams, drawings, materials or other matter prepared or 
built by Contractor in connection with its performance of this Contract 

3.16.4 Contract Intetpretation. Should any question arise regarding the meaning 
or import of any of the provisions of this Contract or written or oral instructions from City, the 
matter shall be referred to City's Representative, whose decision shall be binding upon Contractor. 
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3.16.5 Anti-Trust Claims. This provision shall be operative if this Contract is 
applicable to California Public Contract Code Section 7103.5. In entering into this Contract to 
supply goods, services or materials, Contractor hereby offers and agrees to assign to the City all 
rights, tide, and interest in and to all causes of action it may have illlder Section 4 of the Clayton Act 
(15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2, commencing with Section 16700, of 
Part 2 of Division 7 of the Business and Professions Code) arising from purchases of goods, 
services, or materials pursuant to the Contract. This assignment shall be made and become effective 
at the time the City tender final payment to Contractor, without further acknowledgment by the 
Parties. 

3.16.6 Notices. All notices hereunder and communications regarding 
interpretation of the terms of the Contract or changes thereto shall be provided by the mailing 
thereof by registered or certified mail, return receipt requested, postage prepaid and addressed as 
follows: 

CONTRACTOR: 

CITY: 

Intermountain Slurry Seal, Inc. 
P.O. Box 1841 
Sparks, NV 89432 
Attn: Derrick Deckwa 

City of Clayton 
6000 Heritage Trail 
Clayton, CA 94517 
Attn: Rick Angrisani, City Engineer 

Any notice so given shall be considered received by the other Party three (3) days after deposit in the 
U.S. Mail as stated above and addressed to the Party at the above address. Actual notice shall be 
deemed adequate notice on the date actual notice occurred, regardless of the method of service. 

3.16. 7 Time of Essence. Time is of the essence in the performance of this 
Contract. 

3.16.8 Assignment Forbidden. Contractor shall not, either volnnta.rily or by 
action of law, assign or transfer this Contract or any obligation, right, tide or interest assumed by 
Contractor herein without the prior written consent of City. If Contractor attempts an assignment 
or transfer of this Contract or any obligation, right, title or interest herein, City may, at its option, 
terminate and revoke the Contract and shall thereupon be relieved from any and all obligations to 
Contractor or its assignee or transferee. 

3.16.9 No Third Paf1¥ Beneficiaries. There are no intended third party 
beneficiaries of any right or obligation assumed by the Parties. 

3.16.10 Laws, Venue. and Attorneys' Fees. This Agreement shall be interpreted 
in accordance with the laws of the State of California. If any action is brought to interpret or 
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enforce any term of this Agreement, the action shall be brought in a state or federal court situated in 
the CoWlty of Contra Costa, State of California. 

3.16.11 Counterparts. This Contract may be executed in counterparts, each of 
which shall constitute an original. 

3.16.12 Successors. The Parties do for themselves, their heirs, executors, 
administrators, successors, and assigns agree to the full perfonnance of all of the provisions 
contained in this Contract. 

3.16.13 Solicitation. Contractor maintains and warrants that it has not employed 
nor retained any company or person, other than a bona fide employee working solely for 
Contractor, to solicit or secure this Contract. Further, Contractor warrants that it has not paid nor 
has it agreed to pay any company or person, other than a bona fide employee working solely for 
Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration contingent 
upon or resulting from the award or making of this Contract. For breach or violation of this 
warranty, City shall have the right to tenninate this Contract without liability. 

3.16.14 Conflict of Interest. Contractor maintains and warrants that it has not 
employed nor retained any company or person, other than a bona fide employee working solely for 
Contractor, to solicit or secure this Agreement. Further, Contractor warrants that it has not paid 
nor has it agreed to pay any company or person, other than a bona fide employee working solely for 
Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration contingent 
upon or resulting from the award or making of this Agreement. For breach or violation of this 
warranty, City shall have the right to rescind this Agreement without liability. For the term of this 
Contract, no director, official, officer or employee of City, during the term of his or her service with 
City, shall have any direct interest in this Contract, or obtain any present or anticipated material 
benefit arising therefrom. In addition, Contractor agrees to file, or to cause its employees or 
subcontractors to file, a Statement of Economic Interest with the City's Filing Officer as required 
Wlder state law in the performance of the Work. 

3.16.15 Certification of License. 

3.16.15.1 General. Contractor certifies that as of the date of execution of 
this Contract, Contractor has a current contractor's license of the classification indicated below 
Wlder Contractor's signature. 

3.16.15.2 State License Board Notice. Contractors are required by law to 
be licensed and regulated ~y the Contractors' State License Board which has jurisdiction to 
investigate complaints against contractors if a complaint regarding a patent act or omission is filed 
within four (4) years of the date of the alleged violation. A complaint regarding a latent act or 
omission pertaining to structural defects must be filed within ten (1 0) years of the date of the alleged 
violation. Any questions concerning a contractor may be referred to the Registrar, Contractors' 
State License Board, P.O. Box 26000, Sacramento, California 95826. 

3.16.16 Authority to Enter Contract. Each Party warrants that the individuals 
who have signed this Contract have the legal power, right and authority to make this Contract and 
bind each respective Party. 
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3.16.17 Attorneys' Fees. If either Party commences an action against the other 
Party, either legal, administrative or otherwise, arising out of or in connection with this Agreement, 
the prevailing party in such litigation shall be entided to have and recover from the losing party 
reasonable attorneys' fees and all costs of such action. 

3.16.18 Entire Contract; Modification. This Contract contains the entire 
agreement of the Parties with respect to the subject matter hereof, and supersedes all prior 
negotiations, understandings or agreements. This Contract may only be modified by a written 
document signed by both Parties. 

3.16.19 Non-Waiver.None of the provisions of this Agreement shall be considered 
waived by either party, unless such waiver is specifically specified in writing. 

3.16.20 City's Right to Employ Other Contractors. City reserves right to 
employ other contractors in connection with this Project or other projects. 

IN WITNESS WHEREOF, each of the Parties has caused this Contract to be executed on 
the day and year first above written. 

[SIGNATURES ON NEXT Two PAGES] 
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CONSTRUCTION CONTRACT 

SURFACE TREATMENT PORTION OF THE 
2016 ARTERIAL REHABILITATION PROJECT (CIP 10437) 

CITY'S SIGNATURES 

CITY OF CLAYTON 

By: ------------------

Attest· 

Howard Geller 
Mayor 

Janet Brown 
City Clerk 

Approved as to Form: 

Mala Subramanian 
City Attomey 

(CONTRACTOR'S SIGNATURES NEXT PAGE] 
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CONSTRUCTION CONTRACT 

SURFACE TREATMENT PORTION OF THE 
2016 ARTERIAL REHABILITATION PROJECT (CIP 10437) 

CONTRACTOR'S SIGNATURES 

Intermountain Slurry Seal, Inc. 

By: By: 
Signature Signature 

Name (Print) Name (Print) 

Title (Print) Title (Print) 
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EXHIBIT "A" 
WORKERS COMPENSATION CERTIFICATION 

LABOR CODE - SECfiON 1861 

I, the undersigned Contractor, am aware of the provisions of Section 3 700, et seq., of the 
California Labor Code which require every employer to be insured against liability for Worker's 
Compensation or to undertake self-insurance in accordance with the provisions of the Code, and I, 
the undersigned Contractor, agree to and will comply with such provisions before commencing the 
performance of the Work on this Contract 

Intermountain Slurry Seal, Inc. 

By: --------------------­
Signature 

Name (Print) 

Tide (Print) 

By: -------------------------­
Signature 

Name (Print) 

Tide (Print) 
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EXHIBIT "B" 

PERFORMANCE BOND 

KNOW ALL PERSONS BY THESE PRESENTS: 

THAT WHEREAS, the City of Clayton (hereinafter referred to as "City") has awarded to 
(hereinafter referred to as the "Contractor") 

___________ an agreement for (hereinafter 
referred to as the "Project"). 

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the 
Contract Docwnents for the Project dated , (hereinafter referred to as 
"Contract Documents"), the terms and conditions of which are expressly incorporated herein by 
reference; and 

WHEREAS, the Contractor is required by said Contract Documents to perform the tenns thereof 
and to furnish a bond for the faithful performance of said Contract Documents. 

NOW, THEREFORE, we, the undersigned Contractor and 
--------------------- as Surety, a corporation organized and 
duly authorized to transact business under the laws of the State of California, are held and firmly 
bound unto the City in the sum of DOLLARS, 
($ ), said sum being not less than one hundred percent (100°/o) of the total amount of 
the Contract, for which amount well and truly to be made, we bind ourselves, our heirs, executors 
and administrators, successors and assigns, joindy and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs, 
executors, administrators, successors or assigns, shall in all things stand to and abide by, and well 
and truly keep and perform the covenants, conditions and agreements in the Contract Docwnents 
and any alteration thereof made as therein provided, on its part, to be kept and performed at the 
time and in the manner therein specified, and in all respects according to their intent and meaning; 
and shall faithfully fulfill all obligations including the one-year guarantee of all materials and 
workmanship; and shall indemnify and save hannless the City, its officers and agents, as stipulated in 
said Contract Documents, then this obligation shall become null and void; otherwise it shall be and 
remain in full force and effect. 

As a condition precedent to the satisfactory completion of the Contract Documents, unless 
otherwise provided for in the Contract Documents, the above obligation shall hold good for a 
period of one (1) year after the acceptance of the work by City, during which time if Contractor shall 
fail to make full, complete, and satisfactory repair and replacements and totally protect the City from 
loss or damage resulting from or caused by defective materials or faulty workmanship, Surety shall 
undertake and faithfully fulfill all such obligations. The obligations of Surety hereunder shall 
continue so long as any obligation of Contractor remains. Nothing herein shall limit the City's rights 
or the Contractor or Surety's obligations under the Contract, law or equity, including, but not limited 
to, California Code of Civil Procedure section 337.15. 
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Whenever Contractor shall be, and is declated by the City to be, in default under the Contract 
Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall 
ptompdy, at the City's option: 

(1) Take over and complete the Project in accordance with all terms and conditions in 
the Contract Documents; or 

(2) Obtain a bid or bids for completing the Project in accordance with all terms and 
conditions in the Contract Documents and upon detennination by Surety of the 
lowest responsive and responsible bidder, arrange for a Contract between such 
bidder, the Surety and the City, and make available as work progresses sufficient 
funds to pay the cost of completion of the Project, less the balance of the contract 
price, including other costs and damages for which Surety may be liable. The term 
"balance of the contract price" as used in this paragraph shall mean the total amount 
payable to Contractor by the City under the Contract and any modification thereto, 
less any amount previously paid by the City to the Contractor and any other set offs 
pursuant to the Contract Documents. 

(3) Permit the City to complete the Project in any manner consistent with local, 
California and federal law and make available as work progresses sufficient funds to 
pay the cost of completion of the Project, less the balance of the contract price, 
including other costs and damages for which Surety may be liable. The term 
"balance of the contract price" as used in this paragraph shall mean the total amount 
payable to Contractor by the City under the Contract and any modification thereto, 
less any amount previously paid by the City to the Contractor and any other set offs 
pursuant to the Contract Documents. 

Surety expressly agrees that the . City may reject any contractor or subcontractor which may be 
proposed by Surety in fulfillment of its obligations in the event of default by the Contractor. 

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid from 
Contractor for completion of the Project if the City, when declaring the Contractor in default, 
notifies Surety of the City's objection to Contractor's further participation in the completion of the 
Project. 

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Contract Documents or to the Project to be performed 
thereunder shall in any way affect its obligations on this bond, and it does hereby waive notice of 
any such change, extension of time, alteration or addition to the tenns of the Contract Documents 
or to the Project, including but not limited to the provisions of sections 2819 and 2845 of the 
California Civil Code. 

IN WITNESS WHEREOF, we have hereunto set out hands and seals this ___ day of 
_____ , 20_). 

(Corporate Seal) 
Contractor/ Principal 

By _____________ __ 
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Tide ___________________ ___ 

(Corporate Seal) Surety 

By ----------------------------
Attorney-in-Fact 

Signatures of those signing for the Contractor and Surety must be notarized and evidence of 
corporate authority attached. 

(Attach Attorney-in-Fact Certificate) Tide ________ __ 

The rate of premium on this bond is per thousand. The total amount of premium 
charges, $ _________________________ _ 
(The above must be filled in by corporate attorney.) 

THIS IS A REQUIRED FORM 

Any claims under this bond may be addressed to: 

Name and Address of Surety: 

Name and Address of Agent or Representative for service of process in California, if different from 
above: 

Telephone number of Surety and Agent or Representative for service of process in California: 

NOTE: A copy of the Power-of-Attorney authorizing the person signing on behalf of the Surety to 
do so must be attached hereto. 
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Notary Acknowledgment 
A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 
COUNTY OF ________ __ 

On _______ ____,__. 20_, before me, _____________ , Notary Public, personally 

appeared , who proved to me on the basis of satisfactory 

evidence to be the person{s) whose name{s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity{ies ), and that by his/her/their 
signature{s) on the instrument the person{s), or the entity upon behalf of which the person{s) acted, executed 
the instrument. 

I certify under PENAL TV OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public 

OPTIONAL 

Though the Information below is not required by law, It may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 

CAPACITY CLAIMED BY SIGNER 

0 Individual 
0 Corporate Officer 

D Partner( s) 

0 Attorney-In-Fact 
D Trustee(s) 
D Guardian/Conservator 
D Other: 
Signer is representing: 

Tltle(s) 

D Limited 
D General 

Name Of Person(s) Or Entlty(les) 

DESCRIPTION OF ATTACHED DOCUMENT 

Title or Type of Document 

Number of Pages 

Date of Document 

Signer(s) Other Than Named Above 

C-24 



PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS That 

WHEREAS, the City of Clayton (hereinafter designated as the "City''), by action taken or a 
resolution passed , 20 has awarded to hereinafter 
designated as the "Principal," a contract for the work described as follows: 

-------------------------- (the "Project"); and 

WHEREAS, the work to be performed by the Principal is more particularly set forth in the 
Contract Documents for the Project dated ("Contract Documents"), the 
terms and conditions of which are expressly incorporated by reference; and 

WHEREAS, said Principal is required to furnish a bond in connection with said contract; 
providing that if said Principal or any of its Subcontractors shall fail to pay for any materials, 
provisions, provender, equipment, or other supplies used in, upon, for or about the performance of 
the work contracted to be done, or for any work or labor done thereon of any kind, or for amounts 
due under the Unemployment Insurance Code or for any amounts required to be deducted, 
withheld, and paid over to the Employment Development Department from the wages of 
employees of said Principal and its Subcontractors with respect to such work or labor the Surety on 
this bond will pay for the same to the extent hereinafter set forth. 

NOW THEREFORE, we, the Principal and as Surety, are held 
and firmly bound unto the City in the penal sum of Dollars 
($ ) lawful money of the United States of America, for the payment of which sum well 
and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigns, 
joindy and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its 
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of the 
persons named in Section 9100 of the Civil Code, fail to pay for any materials, provisions or other 
supplies, used in, upon, for or about the performance of the work contracted to be done, or for any 
work or labor thereon of any kind, or amounts due under the Unemployment Insurance Code with 
respect to work or labor performed under the contract, or for any amounts required to be deducted, 
withheld, and paid over to the Employment Development Department or Franchise Tax Board 
from the wages of employees of the contractor and his subcontractors pursuant to Section 18663 of 
the Revenue and Taxation Code, with respect to such work and labor the Surety or Sureties will pay 
for the same, in an amount not exceeding the sum herein above specified. 

This bond shall inure to the benefit of any of the persons named in Section 9100 of the Civil Code 
so as to give a right of action to such persons or their assigns in any suit brought upon this bond. 

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released 
from the obligation of this bond by any change, extension of time for performance, addition, 
alteration or modification in, to, or of any contract, plans, specifications, or agreement pertaining or 
relating to any scheme or work of improvement herein above described, or pertaining or relating to 
the furnishing of labor, materials, or equipment therefore, nor by any change or modification of any 
terms of payment or extension of the time for any payment pertaining or relating to any scheme or 
work of improvement herein above described, nor by any rescission or attempted rescission of the 
contract, agreement or bond, nor by any conditions precedent or subsequent in the bond attempting 
to limit the right of recovery of claimants otherwise entided to recover under any such contract or 
agreement or under the bond, nor by any fraud practiced by any person other than the claimant 
seeking to recover on the bond and that this bond be construed most strongly against the Surety and 
in favor of all persons for whose benefit such bond is given, and under no circwnstances shall 
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Surety be .released from liability to those for whose benefit such bond has been given, by .reason of 
any breach of contract between the owner or City and original contractor or on the part of any 
obligee named in such bond, but the sole conditions of recovery shall be that claimant is a person 
described in Section 9100 of the Civil Code, and has not been paid the full amount of his claim and 
that Surety does hereby waive notice of any such change, extension of time, addition, alteration or 
modification herein mentioned and the provisions of sections 2819 and 2845 of the California Civil 
Code. 

IN WITNESS WHEREOF, we have hereunto set our hands and seals this ___ day of 

--------:' 20_. 

(Corporate Seal) 
Contractor/ Principal 

By __ _ 

Title __ _ 

(Corporate Seal) Surety 

By ________________________ _ 

Attorney-in-Fact 

Title __ _ 

Signatures of those signing for the Contractor and Surety must be notified and evidence of 
corporate authority attached. A Power-of-Attomey authorizing the person signing on behalf of the 
Surety to do so much be attached hereto. 

NOTE: ~ copy of the Power-of-Attorney authorizing the person signing on behalf of the Surety to 
do so must be a:ttached hereto. 
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Notary Acknowledgment 
A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 
COUNTY OF ________ __ 

On-------~ 20_, before me, ______________ , Notary Public, personally 

appeared , who proved to me on the basis of satisfactory 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies ), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public 

OPTIONAL 

Though the information below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 

CAPACITY CLAIMED BY SIGNER 

0 Individual 
0 Corporate Officer 

0 Partner( s) 

0 Attorney-In-Fact 
0 Trustee(s) 
0 Guardian/Conservator 
0 Other: 
Signer is representing: 

Title(s) 

D Limited 
D General 

Name Of Person(s) Or Entity(ies) 

DESCRIPTION OF ATTACHED DOCUMENT 

Title or Type of Document 

Number of Pages 

Date of Document 

Signer( s) Other Than Named Above 
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EXHIBIT "C" 

LEGAL RELATIONS AND RESPONSIBILITIES 

N oth:ing in the provisions of this agreement is intended to create duties or obligations to or rights in 
third parties not parties to this contract or affect the legal liability of either party to the contract by 
imposing any standard of care different from the standard of care imposed by law. 

It is understood and agreed that neither the City of Clayton ("City'') nor any officer or employee .is 
responsible for any damage or liability occurring by reason of anything done or omitted to be done 
by Intermountain Slurry Seal, Inc. ("Contractor") under or in connection with any work, authority 
or jurisdiction delegated to the Contractor under this agreement. It is understood and agreed that 
pursuant to Government Code Section 895.4 Contractor shall defend, indemnify and save hattnless 
the City, its officers and employees from all claims, suits or actions of every name, kind and 
description brought for or in account of injuries to or death of any person or damage to property 
resulting from anything done or omitted to be done by the Contractor under or in connection with 
any work, authority or jurisdiction delegated to the Contractor under this agreement 

The Contractor waives any and all rights to any type of express and implied indemnity and defense 
against the City, its officers and employees arising from any work, authority or jurisdiction delegated 
to the Contractor under this agreement. 

Executed on ____________ , 2016 

NAME OF CONTRACTOR 

By 

TITLE 
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AG A OR 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: Janet Brown, City Clerk 

DATE: Decernber6,2016 

Agenda Date: \2-~--lcl\o 

Agenda Item: ....... ~ .......... e ____ _ 

Approved: 

Gary A. Napper 
City Manager 

SUBJECT: Adopt a Resolution approving the results of canvass of returns in the 
November 2016 General Municipal Election declaring three citizens 
elected to the City Council of Clayton, California for full four-year terms 
of office. 

RECOMMENDATION 
By minute motion, adopt a Resolution declaring the Contra Costa County Elections Office's 
results of canvass of returns in the November 2016 General Municipal Election has resulted 
in the following three persons elected to the City Council of Clayton, California for full four­
year terms of office: 

BACKGROUND 

Julie Pierce 
Jim Diaz 

Tuija Catalano 

Since the 2016 Presidential General Election resulted in a larger and more complex ballot, 
and greater voter participation; the canvassing process will be completed on December 6, 
2016, within 30 days of the election, as required by Election Code 15372(a). The Contra 
Costa County Elections Department will have the Certification of the Official Results after 
2:00 p.m. on December 6th, with those results available for in-person pick-up by the City 
Clerk. The final official canvas information will be benched at the Council dais for Council 
approval the evening of December 6th. 

The final Canvas of the 2016 Municipal Election is expected to be approved by the Contra 
Costa County Board of Supervisors at its meeting on December 13, 2016. 

FISCAL IMPACT 
None. 

Attachment: City Resolution with Exhibit A [2 pp.] 



RESOLUTION NO. -2016 

A RESOLUTION APPROVING THE RESULTS OF CANVASS OF RETURNS IN 
THE 2016 GENERAL MUNICIPAL ELECTION AND DECLARING THREE CITIZENS 

ELECTED TO THE CITY COUNCIL OF THE CITY OF CLAYTON 

THE CITY COUNCIL 
City of Clayton, California 

WHEREAS, a duly noticed General Municipal Election was held in the City of Clayton 
on November 8, 2016 for the purpose of voting for candidates for three (3) full-term 
offices of Council Member on the City Council of the City of Clayton; and 

WHEREAS, following the canvass of returns by the Contra Costa County Clerk and 
receipt of his report by the City Clerk, the City Council met in a regular public meeting 
on December 6, 2016 to consider the canvassed returns of the election pursuant to and 
accordance with applicable provisions of the ·California Elections Code; and 

.WHEREAS, the City Council finds that there were seven precincts in the City of Clayton 
e~tablished for holding the November 2016 General Municipal Election; and 

WHEREAS, the City Council finds that the number of ballots cast in the City of Clayton 
at the General Municipal Election was and is 6,438, an 81.5% turnout; and 

WHEREAS, the City Council finds that the names of the persons voted for and the 
number of votes given said persons in the General Municipal Election at each of the 
above noted precincts and by absentee ballot as candidates for the offices of Council 
Member on the Clayton Gity Council and the total votes cast for each candidate, are as 
set forth in the computer printout by the Contra Costa County Election Department, 
attached hereto as "Exhibit A" and incorporated herein by such reference. 

NOW, THEREFORE, BE IT RESOLVED by the City C.ouncil of Clayton, California that 
the following candidates (listed in order of most votes) for the three available ele_cted 
offices of Council Member of the City Council of the City. of Clayton did receive the three 
highest number of votes as shown on "Exhibit A", and are herewith declared to be the 
three (3) Council Members duly elected to serve on the Clayton City Council for a four­
year term of office and until the results of the November 2020 General Municipal 
election are canvassed and accepted: 

Julie Pierce 

Jim Diaz 

Tuija Catalano 

Resolution No. -2016 1 December 6, 2016 



PASSED, APPROVED AND ADOPTED by the City Council of Clayton, California at a 
regular public meeting thereof held on the 6th day of December 2016 by the following 
vote: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

THE CITY COUNCIL OF CLAYTON, CA 

, Mayor 

ATTEST: 

Janet Brown, City Clerk 

Resolution No. -2016 2 December 6, 2016 



''EXHIBIT A'' 

TO BE BENCHED 

AT COUNCIL DAIS 

AND AVAILABLE TO THE PUBLIC 

ON 

DECEMBER 6, 2016 

* NOTE: WAITING RELEASE OF ELECTION DATA BY COUNTY ELECTIONS OFFICE 
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TO: HONORABLE COUNCIL MEMBERS 

FROM: CITY MANAGER 

DATE: 06 DECEMBER 2016 

Agenda Date: \2--- Olo ... U>Ib 

Agenda ltem:_1 ...... ~--

Approved: 

Gary A. Na 
City Manager 

SUBJECT: NOMINATION AND ELECTION OF MAYOR AND VICE MAYOR 

RECOMMENDATION 
It is recommended the City Council elect its Mayor and Vice Mayor for a one-year term of 
office (2017). to commence the evening of 06 December 2016. 

BACKGROUND 
According to Section F.4.- Mayor Selection, of the Council Guidelines and Practices (page 
4, copy attached), the Mayorship and Vice Mayorship are one-year terms of office in the City 
of Clayton. The local electorate does not directly elect its· mayor or vice mayor. The election 
of its officers from within the membership of the City Council commences each year at the 
first regularly-scheduled Council meeting each December. . 

Mayor Howard Geller and Vice Mayor Jim Diaz were elected to their current Council offices 
at a City Council regular public meeting held 17 November 2015, to become effective 01 
De.cember 2015. The following table lists those serving as mayor over the last sixteen (16) 
years: 

2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 
2007 
2006 
2005 
2004 
2003 
2002 
2001 

Howard Geller 
David Shuey 
Hank Stratford 
Julie Pierce 
Howard Geller 
David Shuey 
Hank Stratford 
Julie Pierce 
Gregory Manning 
William Walcutt 
David Shuey 
Gregory Manning 
Julie Pierce 
Pete Laurence 
Gregory Manning 
Julie Pierce 



Subject: Election of Mayor and Vice Mayor 
Date: 06 December 2016 
Page 2 of3 

NOMINATION AND ELECTION PROCEDURES 
Pursuant to Chapter 2.04 - Council Meetings of the Clayton Municipal Code, our City uses 
the most recent version of Robert's Rules of Order to govern the conduct of City business 
meetings. Therefore, to assist in the procedure of nominating and selecting the next mayor 
and vice mayor at this meeting, the following rules* have been extracted and outlined below: 

1. The nomination/election of the next Mayor is to be conducted by Vice 
Mayor Diaz (note: former Mayor Geller no longer holds public office at the time of this 
action). Once the new Mayor is elected, that member of City Council 
immediately presides and conducts the remainder of the business items on 
the agenda, including the City Council's election of its Vice Mayor to serve 
a 1-year term of office commencing 06 December 2016. 

2. The method of nomination in this respect is an "open nomination" solely by 
and from within the membership of the presently-seated Clayton City 
Council. Nominations cannot be accepted from members of the public. 

3. No "second" is required for a nomination, although sometimes one or more 
members will "second" a nomination to indicate endorsement. 

4. In no event may any one member nominate n1ore persons than there are 
offices to fill in the respective selection. 

5. When it appears no one else wishes to make a nomination, the chair of the 
meeting asks one ( 1) final time if there are additional nominations. If there 
is no response, the chair then declares ... " the nomination for [Mayor; or 
Vice Mayor, as applicable] is closed." 

It is unnecessary to have a motion to officially close the nominations; yet, if 
such a motion is made, that motion then requires an affirmative 2/3rds vote 
of the Council present [4 of 5]. After nominations are closed, a majority vote 
is required to re-oper. them. 

6. Nominees are voted on in the order in which they are nominated. As soon 
as one of the nominees receives a majority vote [in this case, 3 or more 
votes], the chair then declares that person elected to that respective office, 
and no vote is taken on the remaining nominee(s). 

MAYOR SELECTION CRITERIA 
In accordance with the adopted Council Guidelines and Procedures [February 2007], the 
City Council established six (6) guidelines pertaining to the annual selection of its Mayor. 
Reference is made to an attachment of this Staff Report for review of those Guidelines. 



Subject: Election of Mayor and Vice Mayor 
Date: 06 December 2016 
Page 3 of3 

FISCAL IMPACT 
No financial impact. The offices of Mayor and Vice Mayor receive the same monthly stipend 
as other members of the City Council. 

Attachment: Page 4 of Council Guidelines and Procedures [1 pg.] 

*Reference: Chapter XIV- Nominations and Elections, Robert's Rules of Order [RONR, lOth Edition, pp. 418-430] 



2. Staff in General. 

a. Council may make reasonable requests for information directly from 
Department Heads. 

b. An informal system of direct communication with staff is used but not abused 
by Council. 

c. Staff will inform Council immediately when an unusual event occurs that the 
public would be concerned about [e.g., major vehicular accidents; major 
-police activities; areas cordoned off by police or fire, etc.]. 

d. The Council and staff will not intentionally blind side each other in public; if 
there is an issue or a question a Council Member has regarding an agenda 
item, that Member will contact staff prior to the meeting. 

E. COUNCIL RESPONSIBILITIES FOR KEEPING INFORMED 

1. Read Commission minutes and staff reports to find out issue·s being addressed. 

2. Read documents on planning items. 

3. Read City Manager "goal updates" list for Council. 

4. Do homework diligently and thoroughly. 

F. MAYOR SELECTION 

1. Election to Vice Mayor and Mayor requires supporting votes of three (3) Council 
Members, but in the interest of harmony unanimous consensus is to be sought and 
encouraged. 

2. Any Council Member wanting or not wanting a role has a responsibility to tell all 
other Members. 

3. As far as possible and until otherwise decided, Council Members will take turns as 
Mayor. 

4. Mayorship will be a one-year term, commencing with the first meeting in December. 

5. Selection of a Mayor is not a lock-step system. The Vice Mayor is generally 
expected to ascend to Mayor. 

6. All Council Members are peers, and the Mayor and Vice Mayor serve at the pleasure 
of the Council. 

4 
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0 
TO: HONORABLE MAYOR AND COUNCIL MEMBERS 

FROM: MILAN J. SIKELA, JR., ASSISTANT PLANNER 

DATE: DECEMBER 6, 2016 

SUBJECT: CONTINUED PUBLIC HEARING TO REVIEW AND CONSIDER THE 
THREE-LOT ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED 
USE · PLANNED DEVELOPMENT PROJECT INITIAL 
STUDY/MITIGATED NEGATIVE DECLARATION (ENV-01-15), 
GENERAL PLAN AMENDMENT (GPA-01-15), REZONE (ZOA-03-15), 
DEVELOPMENT PLAN (DP-01-15), TENTATIVE PARCEL MAP (MAP-
01-15), SITE PLAN REVIEW PERMIT (SPR-07-16), AND TREE 
REMOVAL PERMIT (TRP-37-15) 

RECOMMENDATIONS 
It is recommended the City Council consider all information provided and submitted, 
take and consider all public testimony and, if determined to be appropriate, take the 
following actions: 

1) Motion to approve City Council Resolution No. XX-2016 (Attachment 1) 
adopting the St. John's Church/Southbrook Drive Mixed Use . Planned 
Development Project Initial Study/Mitigated Negative Declaration and Mitigation 
Monitoring and Reporting Program (ENV-01-15); and 

2) Motion to approve City Council Resolution No. XX-2016 (Attachment 2) 
adopting a General Plan Amendment for 0.41 acres of the project site from 
Institutional Density (ID) to Single Family Medium Density (MD) for the St. 
John's Episcopal Church/Southbrook Drive Mixed Use Planned Development 
Project (GPA-01-15); and 

3a) Motion to have the City Clerk read the Ordinance No. 471 by title and number only 
and waive further reading; and 
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3b) Following the Clerk's reading; motion to approve City Council Ordinance No. 4 71 
(Attachment 3) rezoning the project site from Agricultural District (A) to 
Planned Development District (PO) for the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Project (ZOA-03-
15); and 

4) Motion to approve City Council Resolution No. XX-2016 (Attachment 4) 
approving the St. John's Episcopal Church/Southbrook Drive Mixed Use 
Planned Development Project Development Plan (DP-01-15), Tentative 
Subdivision Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree 
Removal Permit (TRP-37-15) for a three-lot subdivision for two single-family 
homes, to be effective on the same effective date as Ordinance No. 4 71 . 

BACKGROUND/DISCUSSION 
On November 15, 2016, the City Council reviewed the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development project. Following the 
public hearing, the City Council provided direction to staff and the applicant and 
ultimately continued the project to the next regularly scheduled City Council of 
December 6, 2016 (please see Attachment 5 for the November 15, 2016 City Council 
staff report and Attachment 6 for an excerpt of the November 15, 2016 City Council 
minutes). The direction to staff provided by the City Council encompassed the 
following issues: 

• Oversee the pursuit of a mutually agreeable solution between the applicant and 
the neighbors regarding the second-story window on the right (west) elevation 
of Plan A and on the left (east) elevation of Plan B, which face the adjacent 
existing residences, in order to mitigate impacts to privalcy; 

• Require the installation of a six-foot fence along the proposed northern property 
line of the St. John's Episcopal Church property in order to mitigate impacts to 
privacy; and 

• Evaluate the consideration of a "no parking" area at the southernmost terminus 
of the proposed shared driveway in order to allow for fire safety vehicle access. 

Revised Window Design 
At the November 15, 2016 City Council meeting, comments were received from an 
adjacent neighbor regarding the proposed second-story window on the exterior side 
elevation facing the neighbor's property. The neighbor indicated that the proposed 
window was placed in such a manner that future occupants of the proposed residence 
would be able to look down upon the rear yard of his property and into his house. Due 
to the concerns raised regarding the impacts to privacy of the adjacent neighbors, the 
City Council provided direction to staff and the applicant to revise the design of the 
window in order to mitigate impacts to privacy. 
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As a result of the concerns expressed during the hearing, the applicant has proposed 
a clerestory window on the second-story elevation, which reduces the window in area 
and raises the height. The bottom of the window is now proposed at a minimum of six 
feet above the floor which will still allow light into the room while simultaneously 
providing mitigation of impacts to privacy. The applicant has provided a revised sheet 
showing the architectural elevations of the proposed residence on Lot A with the 
revised window design (Attachment 7). In addition, the property owner who 
commented on the originally-proposed window design has reviewed the revised 
window design and has indicated in writing that the revised design addresses his 
concerns (Attachment 8). A condition has also been provided addressing the raised 
window height, ensuring that the revised window design is utilized on the second-story 
of the right (west) elevation of Plan A and left (east) elevation of Plan B, which are the 
elevations that face the adjacent existing residential properties. 

Fence Installation 
Currently, an existing split-rail fence (Attachment 9) is located on what would be the 
northern property line, assuming approval of the tentative map, of the remainder St. 
John's Episcopal Church parcel. The City Council expressed concerns at the 
November 15, 2016 meeting that the height and design of the fence is inadequate to 
preserve the privacy of the two proposed residential lots since the pads of these two 
lots would be located approximately eight feet below the existing church parking lot. 
This difference in elevation between the church parcel and two proposed residential 
lots, combined with the low height and "see-through" design of the split-rail fence, 
would allow for people to stand on the church parcel and look down onto the two 
residential lots, thereby impacting the privacy of the two residential lots. 

As a result of the concerns expressed, the applicant has proposed replacing the 
existing split-rail fence with a six-foot "good-neighbor" wooden fence. Installation of a 
six-foot solid fence would mitigate impacts to the privacy of the two residential lots. 
Furthermore, the applicant has proposed the fence location to be a minimum of three 
feet from the footing of the proposed retaining wall in order for the fence and retaining 
wall to not be considered as one structure, in accordance with Section 17.36.075.G of 
the Clayton Municipal Code. A revised cross section has been provided showing the 
location and height of the fence vis-a-vis the elevation of the proposed residential 
pads (Attachment 10). A condition has also been provided addressing the design 
and location of the proposed fencing on the northern property line of the proposed 
church parcel. 

Fire Safety Access 
At the November 15, 2016 City Council meeting, City Council comments included 
consideration of a "no parking" area in the shared driveway in front of the garages of 
each proposed residence. Since then, the applicant has met with Contra Costa 
County Fire Protection District (Fire District) and received documentation, issued on 
November 28, 2016, demonstrating compliance with the minimum code requirements 
for water supply and access. As part of that review, the Fire District has indicated that 
the shared driveway is not needed for fire access (Attachment 11, Page 2). Further, 
the applicant has submitted Fire District approved plans showing there is adequate 
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"hose reach" to all areas of each residential lot from fire safety vehicles parked on 
Southbrook Drive (Attachment 12). From staff's perspective, a "no parking" area 
would not be needed in the shared driveway. Also, the applicant has indicated that 
the intent of the shared driveway is to remain open and available for the parking of 
private vehicles associated with the two proposed residences. As a result, the 
proposed conditions of approval have not been amended to require a "no parking" 
area in the shared driveway. 

Stormwater Detention Basin Locations 
During City Council review of the project, clarification was requested on the proposed 
locations of the stormwater detention basins. Attachment 10 provides a revised site 
plan diagram showing the proposed locations of each stormwater detention basin. 

FISCAL IMPACT 
It is anticipated the approval of this project, as revised, will not result in a direct fiscal 
impact to the City. The developer is required to pay the impact fees pertaining to 
community facilities development, offsite arterial improvements, childcare, parkland 
dedication, possible open space in-lieu, and fire development protection .. These 
impact fees are to offset costs associated with this infrastructure. Further, the City will 
collect property taxes on the two new homes, which will assist by offsetting a portion 
of ongoing City operating costs. 

ATTACHMENTS 
1. City Council Resolution No. XX-2016 adopting the St. John's Church/Southbrook Drive Mixed 

Use Planned Development Project Initial Study/Mitigated Negative Declaration and Mitigation 
Monitoring and Reporting Program (ENV-01-15) [8 pp.] 

2. City Council Resolution No. XX-2016 adopting a General Plan Amendment to modify 0.41 
acres of the project site from Institutional Density (I D) to Single Family Medium Density (MD) for 
the St. John's Church/Southbrook Drive Mixed Use Planned Development Project (GPA-01-15) 
[3 pp.] 

3. City Council Ordinance No. 471 approving a rezone of the project site from Agricultural District 
(A) to Planned Development District (PO) for the St. John's Church/Southbrook Drive Mixed 
Use Planned Development Project (ZOA-03-15) [3 pp.] 

4. City Council Resolution No. XX-2016 approving the St. John's Church/Southbrook Drive Mixed 
Use Planned Development Project Development Plan (DP-01-15), Tentative Subdivision Map 
(MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit (TRP-37-15) for 
a three-lot subdivision for two single-family homes [16 pp.] 

5. November 15, 2016 City Council Staff Report [74 pp.] 
6. November 15, 2016 City Council Minutes (Excerpt) [3 pp.] 
7. Revised Architectural Elevation of Proposed Residence on Lot A [1 p.] 
8. Email from Joe Rhodes [1 p.] 
9. Photo of Existing Fence [1 p.] 
1 0. Revised Cross Section and Stormwater Detention Basin Location Diagram [1 p.] 
11. Contra Costa County Fire Protection District Document [2 pp.] 
12. Fire District Approved Plans [2 pp.] 
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ATTACHMENT 1 

RESOLUTION NO. XX-2016 

A RESOLUTION OF THE CLAYTON CITY COUNCIL 
ADOPTING THE FINAL INITIAL STUDY/MITIGATED NEGATIVE DECLARATION 

AND MITIGATION MONITORING AND REPORTING PROGRAM FOR THE 
ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED USE 

PLANNED DEVELOPMENT PROJECT 

THE CITY COUNCIL 
City of Clayton, California 

WHEREAS, the City received an application from Armand Butticci requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV -0 1-15), General Plan 
Amendment (GPA-01-15), Rezone (ZOA-03-15), Tentative Parcel Map (MAP-01-15), 
Development Plan (DP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
(TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two single-family residences ("Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, the City prepared the St. John's Church/Southbrook Drive Mixed Use 
Planned Development Project Initial Study/Mitigated Negative Declaration ("IS/MND") and 
Mitigation Monitoring and Reporting Program ("MMRP") to evaluate the potential 
environmental impacts of the Project, in accordance with Section 15063 of Title 14 of the 
California Code of Regulations, the California Environmental Quality Act ("CEQA") 
Guidelines; and 

WHEREAS, a draft IS/MND was duly noticed and circulated for a 20-day review 
period, with the public review comment period commencing on September 19, 2016 and ending 
on October 10, 20 16; and 

WHEREAS, no comments were received by the City on the IS/MND during the 20-day 
public review period; 

WHEREAS, the Clayton Planning Commission has reviewed the IS/MND for the 
Project; and 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a du1y­
noticed public hearing on the IS/MND and MMRP, received and considered testimony and 
evidence, both oral and documentary, and recommended Clayton City Council adopt the 
IS/MND and MMRP; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 09-16, which recommended City Council adoption of the IS/MND and MMRP; 
and 

WHEREAS, proper notice of this public hearing was given in all respects as required by 
law; and 

Resolution No. XX-2016 Page 1 December 6, 2016 



WHEREAS, on November 15, 2016 and continued to December 6, 2016, the Clayton 
City Council held a duly-noticed public hearing on the ISIMND and MMRP, received and 
considered testimony and evidence, both oral and documentary; and 

WHEREAS, the custodian of the Final IS/MND is the Clayton Community Development 
Department and the Final IS/MND is available for public review at City Hall in the Community 
Development Department and the MMRP is attached as Exhibit A to this Resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF CLAYTON, THAT: 

SECTION 1. The City Council does hereby find and affirm the above noted Recitals are 
true and correct are hereby incorporated in the body of this Resolution as if restated in full. 

SECTION 2. The Clayton City Council hereby finds, on the basis of the whole record 
before it (including the IS/MND, MMRP, and all comments received) that: 

a. The City of Clayton exercised overall control and direction over the CEQA 
review for the Project, including preparation of the Final IS/MND and MMRP, 
and independently reviewed the Final IS/MND and MMRP; and 

b. There is no substantial evidence that the Project will have a significant effect on 
the environment once mitigation measures have been followed; and 

c. The Final IS/MND and MMRP reflect the City's independent judgement and 
analysis. 

SECTION 3. The Clayton City Council hereby adopts the St. John's Church/Southbrook 
Drive Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program. 

PASSED, APPROVED, AND ADOPTED bl the City Council of the City of Clayton, 
California, at a regular meeting thereof held on the 6 day of December, 2016 by the following 
vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

Resolution No. XX-2016 Page2 December 6, 2016 



THE CITY COUNCIL OF CLAYTON, CA 

______ , Mayor 

ATTEST: 

Janet Brown, City Clerk 

I certify that the foregoing resolution was duly and regularly passed by the City Council of the 
City of Clayton, California at a regular meeting held on the 6th day of December, 2016. 

Janet Brown, City Clerk 

Resolution No. :XX-2016 Page3 December 6, 2016 



EXHIBIT A 

St. John's Church/Southbrook Drive Mixed Use Planned Development Project 
Mitigation Monitoring and Reporting Program 

October 2016 

The California Environmental Quality Act (CEQA) and CEQA Guidelines require Lead Agencies to adopt a program for monitoring 
the mitigation measures required to avoid the significant environmental impacts of a project. The Mitigation Monitoring and Reporting 
Program (MMRP) ensures that mitigation measures imposed by the City are completed at the appropriate time in the development 
process. 

The mitigation measures identified in the Initial Study/Mitigated Negative Declaration for the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project are listed in the MMRP along with the party responsible for monitoring implementation of 
the mitigation measure, the milestones for implementation and monitoring, and a sign-off that the mitigation measure has been 
implemented. 

Oak Park Combined Sewer System Regional Storage Facility Project 
Mitigation Monitoring and Reporting Program 

1 
February 2013 



Mitigation Measure 
Mitigation Measure 1. Removal of trees shall occur between 
September 1st and January 31st, outside the bird nesting season, to the extent 
feasible. If tree removal must occur during the avian breeding season (February 
1st to August 31st), a qualified biologist shall conduct a survey for nesting birds 
of all trees and shrubs within 75 feet of the entire project site 14 days prior to the 
commencement of construction, and submit the findings of the survey to the 
Community Development Department. If nesting passerines are identified during 
the survey within 75 feet of the project site, a 75-foot buffer around the nest tree 
shall be fenced with orange construction fencing. If the nest tree is located off the 
project site, then the buffer shall be demarcated as per above. The size of the 
buffer may be altered if a qualified biologist conducts behavioral observations 
and determines the nesting passerines are well acclimated to disturbance. If 
acclimation has occurred, the biologist shall prescribe a modified buffer that 
allows sufficient room to prevent undue disturbance/harassment to the nesting 
passerines. Construction or earth-moving activity shall not occur within the 
established buffer until a qualified biologist has determined that the young have 
fledged (that is, left the nest) and have attained sufficient flight skills to avoid 
project construction zones, which typically occurs by July 15th. However, the 
date may be earlier or later, and would have to be determined by a qualified 
biologist. If a qualified biologist is not hired to watch the nesting passerines, then 
the buffers shall be maintained in place through the month of August and work 
within the buffer may commence September 1st. 
Mitigation Measure 2. Prior to issuance of a grading permit, in 
accordance with the City's Tree Protection Ordinance, the applicant shall submit 
to the Community Development Department a Tree Replacement Plan identifying 
the protected tree that would be removed during project construction. Based 
upon the current tentative parcel map, the arborist report indicates that one 
protected tree is proposed for removal, and is rated by the Arborist Report as 
being of moderate health (Tree #6). Protected trees rated as being in fair or good 
health shall be replaced at the ratios specified in City of Clayton Municipal Code 
Section 15. 70.040. The Tree Replacement Plan shall be submitted for review 
and approval by the Community Development Director prior to issuance of a 
grading permit. 
Mitigation Measure 3. The following construction policies and 
guidelines for tree preservation and protection for the existing trees put forth by 
the City of Clayton shall be followed during project implementation: 

St. John's Church/Southbrook Drive Mixed Use Planned Development Project 
Mitigation Monitoring and Reporting Program 

Monitoring 
Agency 

City of Clayton 
Community 
Development 
Department 

Qualified Biologist 

City of Clayton 
Community 
Development 
Department 

City of Clayton 
Community 
Development 
Department 

Implementation 
Schedule 

If tree removal 
must occur during 
the avian breeding 
season (February 
1st to August 31st), 
then nesting bird 
survey shall be 
conducted 14 days 
prior to the 
commencement of 
construction 

Prior to the 
issuance of a 
grading permit 

Prior to the 
commencement of 
any construction 
activity and during 

Compliance 
Verification 

_(Date /Initials) 
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Mitigation Measure 
• The applicant shall submit for the review and approval of the Community 

Development Director a tree protection plan to identify the location of the 
tree trunk and dripline of all protected oaks subject to City of Clayton 
Municipal Code Section 15. 70.020. 

• A protective fence shall be installed around all oaks subject to the tree 
protection plan. The protective fence shall be installed prior to 
commencement of any construction activity and shall remain in place for 
the duration of construction. 

• Grading, excavation, deposition of fill, erosion, compaction, and other 
construction-related activities shall not be permitted within the dripline or 
at locations which may damage the root system of trees subject to the 
tree protection plan, unless such activities are specifically allowed by the 
tree protection plan. Tree wells may be used if specifically allowed by the 
tree protection plan. 

• Oil, gas, chemicals, vehicles, construction equipment, machinery, and 
other construction materials shall not be allowed within the dripline of 
trees subject to the tree protection _plan. 

Mitigation Measure 4. Prior to the issuance of a grading permit, the 
grading plan shall include a requirement (via notation) indicating that if cultural 
resources, or human remains are encountered during site grading or other site 
work, all such work shall be halted immediately within 100 feet of the area of 
discovery and the contractor shall immediately notify the City of the discovery. In 
such case, the City, at the expense of the project applicant, shall retain the 
services of a qualified archaeologist for the purpose of recording, protecting, or 
curating the discovery as appropriate. The archaeologist shall be required to 
submit to the City for review and approval a report of the findings and method of 
curation or protection of the resources. Further grading or site work within the 
vicinity of the discovery, as identified by the qualified archaeologist, shall not be 
allowed until the preceding steps have been taken. 
Mitigation Measure 5. Pursuant to State Health and Safety Code 
§7050.5(c) State Public Resources Code §5097.98, if human bone or bone of 
unknown origin is found during construction, all work shall stop in the vicinity of 
the find and the Contra Costa County Coroner shall be contacted immediately. If 
the remains are determined to be Native American, the coroner shall notify the 
Native American Heritage Commission who shall notify the person believed to be 
the most likely_ descendant. The most likely descendant shall work with the 

St. John's Church/Southbrook Drive Mixed Use Planned Development Project 
Mitigation Monitoring and Reporting Program 

Monitoring 
Agency 

City of Clayton 
Community 
Development 
Department 

City of Clayton 
Community 
Development 
Department 

Contra Costa 
County Coroner (If 

Implementation 
Schedule 

construction 

Prior to the 
issuance of a 
grading permit, 
mitigation 
requirements shall 
be noted on 
grading plan 

During construction 

Compliance 
Verification 

_{Date /Initials) 
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Mitigation Measure 
contractor to develop a program for re-internment of the human remains and any 
associated artifacts. Additional work is not to take place in the immediate vicinity 
of the find, which shall be identified by the qualified archaeologist at the 
applicant's expense, until the preceding actions have been implemented. 

Monitoring 
Agency 

human bone or 
bone of unknown 
origin is found 
during 
construction) 

Native American 
Heritage 
Commission (if 
remains 
determined to be 
Native American) 

Mitigation Measure 6. Prior to the issuance of a grading permit, the City Engineer 
project applicant shall prepare to the satisfaction of the City Engineer, an erosion 
control plan that utilizes standard construction practices to limit the erosion 
effects during construction of the proposed project. Actions should include, but 
are not limited to: 

• Hydro-seeding; 
• Placement of erosion control measures within drainage ways and ahead 

of drop inlets; 
• The temporary lining (during construction activities) of drop inlets with 

"filter fabric"; 
• The placement of straw wattles along slope contours; 
• Use of a designated equipment and vehicle "wash-out" location; 
• Use of siltation fences; 
• Use of on-site rock/gravel road at construction access points; and 
• Use of sediment basins and dust palliatives. 

Mitigation Measure 7. During construction, the project contractor, at City Engineer 
the expense of the project applicant, shall completely remove and re-compact 
the existing non-engineered fill on-site under the supervision of a registered 
geotechnical engineer, according to the recommendations presented in the 
Geotechnical Investigation. The contractor shall remove the upper 
undocumented fill soil from the area extending at least five feet beyond the edge 
of the planned building envelopes and also below the planned rear retaining wall. 
Once removed, subsequent engineered fill may be used as approved by a 
licensed geotechnical engineer. A written summary of the operations shall be 
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Mitigation Measure 
submitted to the City Engineer. 
Mitigation Measure 8. The applicant shall submit a Final Stormwater Control 
Plan (including an Operations and Maintenance Manual) fully addressing the 
requirements of the City's recently amended Municipal Regional Stormwater 
NPDES Permit (Permit No. CAS612008, as amended November 19, 2015), and 
including an alternative to the use of sump pumps, such as dry wells, to the 
satisfaction of the City Engineer. 
Mitigation Measure 9. During grading and construction, the project 
contractor shall ensure that the following measures are implemented, consistent 
with the recommendations in the Environmental Noise and Vibration Analysis: 

• Grading and construction activities shall be limited to the daytime hours 

Monitoring 
Agency 

City Engineer 

City of Clayton 
Community 
Development 
Department 

between 7:00 AM to 5:00 PM Monday through Friday, as specified in City Engineer 
Section 15.01.101 of the Clayton Municipal Code. Any such work beyond 
said hours and days is strictly prohibited unless previously specifically 
authorized in writing by the City Engineer or designee or by project 
conditions of approval; 

• The distances between on-site construction and demolition staging areas 
and the nearest surrounding residences shall be maximized to the extent 
possible; and 

• All construction and demolition equipment that utilizes internal 
combustion engines shall be fitted with manufacturer's mufflers or 
equivalent. 
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ATTACHMENT 2 

RESOLUTION NO. XX-2016 

A RESOLUTION OF THE CLAYTON CITY COUNCIL 
MODIFYING THE EXISTING LAND USE DESIGNATION 

FROM INSTITUTIONAL DENSITY (ID) TO SINGLE FAMILY MEDIUM DENSITY 
(MD) FOR THE NORTHERN 0.41 ACRES OF THE 

ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED USE PLANNED 
DEVELOPMENT PROJECT 

THE CITY COUNCIL OF THE CITY OF CLAYTON FINDS AS FOLLOWS: 

WHEREAS, the City received an application from Armand Butticci requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV-01-15), General Plan 
Amendment (GPA-01-15), Rezone (ZOA-03-15), Development Plan (DP-01-15), Tentative 
Parcel Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
(TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two single-family residences ("Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, the applicant is proposing to modify the existing General Plan land use 
designation for a 0.41-acre portion of the 2. 77 -acre site located on the northern area of the 
property adjacent to Southbrook Drive from Institutional Density (ID) to Single Family Medium 
Density (MD) in order to create two single-family residential lots (0.19 acres and 0.22 acres in 
area) for the construction of a single-family residence on each lot; and 

WHEREAS, the General Plan Amendment request is to modify the existing General 
Plan land use designation for the two single-family residential lots proposed as part of the St. 
John's Church/Southbrook Drive Mixed Use Planned Development Project and is not considered 
to be a "substantial amendment"; and 

WHEREAS, the remaining 2.36-acre portion of the property containing the St. John's 
Episcopal Church will maintain its existing General Plan land use designation of Institutional 
Density (ID); and 

WHEREAS, Section 65358 of the California Government Code provides for the 
amendment of all or part of an adopted General Plan; and 

WHEREAS, the proposed modification of the General Plan land use designation for the 
0.41-acre portion of the property adjacent to Southbrook Drive from Institutional Density (ID) to 
Single Family Medium Density (MD) would be in the public interest, has been assessed for 
potential impacts, and has been determined to not be detrimental to the public health, safety, or 
welfare; and 

WHEREAS, the surrounding neighborhood, including properties adjacent to the Project 
consist of the single-family residential uses; and 
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WHEREAS, the proposed modification of the General Plan land use designation for the 
0.41-acre portion of the property adjacent to Southbrook Drive from Institutional Density (ID) to 
Single Family Medium Density (MD) is internally consistent with the balance of the General 
Plan; and 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a duly­
noticed public hearing on the matter, received and considered testimony and evidence, both oral 
and documentary, and recommended approval to the Clayton City Council for the proposed 
amendment to the General Plan land use designation for 0.41 acres of the project site from 
Institutional Density {ID) to Single Family Medium Density (MD) for the St. John's 
Church/Southbrook Drive Mixed Use Planned Development Project; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 10-16, which recommended City Council approval of the General Plan 
amendment; and 

WHEREAS, proper notice of this public hearing was given in all respects as required by 
law;·and 

WHEREAS, on November 15, 2016 and continued to December 6, 2016, the Clayton 
City Council held a duly-noticed public hearing on the matter, received and considered testimony 
and evidence, both oral and documentary, regarding the General Plan amendment; and 

WHEREAS, the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration (IS/MND) was prepared pursuant to the 
California Environmental Quality Act, which included an analysis of the amendment to the 
General Plan land use designation of 0.41 acres of the property from Institutional Density {ID) to 
Single Family Medium Density (MD) and concluded that the Project would result in a less-than­
significant impact on the environment; and 

WHEREAS, the Clayton City Council adopted the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program. 

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Clayton, 
based on "the entire record before it and pursuant to its independent review and consideration 
hereby APPROVES a General Plan amendment for 0.41 acres from Institutional Density (ID) to 
Single Family Medium Density (MD) for property located at 5555 Clayton Road located within 
the City of Clayton and further described by Assessor Parcel Number APN: 118-101-022 and 
depicted in the map set forth in Exhibit A attached hereto and incorporated herein by reference 
("property"). 

PASSED, APPROVED, AND ADOPTED at a regular meeting of the City Council of 
the City of Clayton on the 6th day of December 2016 by the following vote: 
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AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

______ ,Mayor 

ATTEST: 

Janet Brown, City Clerk 

I hereby certify that the foregoing Resolution was passed, approved, and adopted at a 
regular meeting of the City Council of the City of Clayton held on the 6th day of December, 
2016. 

Janet Brown, City Clerk 
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ATTACHMENT 3 

ORDINANCE NO. 471 

AN ORDINANCE OF THE CLAYTON CITY COUNCIL 
AMENDING THE CLAYTON ZONING MAP FROM AGRICULTURAL DISTRICT (A) 

TO PLANNED DEVELOPMENT DISTRICT (PD) 
FOR 2.77 ACRES THAT COMPRISE THE 

ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED USE 
PLANNED DEVELOPMENT PROJECT 

THE CITY COUNCIL OF THE CITY OF CLAYTON FINDS AS FOLLOWS: 

WHEREAS, Chapter 17.56 of the Clayton Municipal Code authorizes the City Council 
to amend the Official Zoning Map of the City of Clayton; and 

WHEREAS, the City received an application from Armand Butticci requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV -0 1-15), General Plan 
Amendment (GPA-01-15), Rezone (ZOA-03-15), Development Plan (DP-01-15), Tentative 
Parcel Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
{TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two single-family residences ("Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a duly­
noticed public hearing on the matter, received and considered testimony and evidence, both oral 
and documentary, and recommended approval to the Clayton City Council for the proposed 
modification of the zoning designation from Agricultural District (A) to Planned Development 
District (PD) for the 2.77-acre site comprised of St. John's Church/Southbrook Drive Mixed Use 
Planned Development Project; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 11-16, which recommended City Council approval ofthe rezone; and 

WHEREAS, on November 15, 2016 and continued to December 6, 2016, the Clayton 
City Council held a duly-noticed public hearing on the matter, received and considered testimony 
and evidence, both oral and documentary, regarding the rezone; and 

WHEREAS, the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration was prepared pursuant to the California 
Environmental Quality Act, which included an analysis of the rezone of the property from 
Agricultural District (A) to Planned Development District (PD), and concluded that there is no 
substantial evidence to suggest that the Project would have a significant effect on the 
environment; and 

WHEREAS, the Clayton City Council adopted the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program; and 
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WHEREAS, the City Council approved a General Plan Amendment of0.41 acres of the 
subject site from Institutional Density (ID) to Single Family Medium Density (MD); and 

WHEREAS, the proposed zoning classification modification is in general conformance 
with the General Plan and that the public necessity, conveniences, and general welfare require 
the adoption of the proposed zoning classification modification; and 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON 
DOES HEREBY ORDAIN AS FOLLOWS: 

SECTION 1. The above-stated citations are true and accurate. 

SECTION 2. Based on the entire record before the City Council, all written and oral 
evidence presented to the City Council, and the findings made in this Ordinance, the real 
property at located at 5555 Clayton Road located within the City of Clayton and further 
described by Assessor Parcel Number APN: 118-101-022 and depicted in the map set forth in 
Exhibit A· attached hereto and incorporated herein by reference ("property") is hereby modified 
from Agricultural District (A) to Planned Development District (PD). 

SECTION 3. CEQA. The City Council hereby determines that the project's 
environmental impacts, which included the rezoning of the property from Agricultural District 
(A) to Planned Development District (PD), could be mitigated to a less-than-significant impact 
as determined by the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration (IS/MND) and Mitigation Monitoring and 
Reporting Program (MMRP). 

SECTION 4. Severability. If any provisions of this Ordinance, or the application 
thereof to any person or circumstances, if held to be unconstitutional or to be otherwise invalid 
by any court of competent jurisdiction, such invalidity shall not affect other provisions or clauses 
of the Ordinance or application thereof which can be implemented without the invalid 
provisions, clause, or application, and, to this end, such provisions and clauses of the Ordinance 
are declared to be severable. 

SECTION 5. Confficting Ordinances Repealed. Any ordinance or part thereof, or 
regulations in conflict with the provisions of this Ordinance, are hereby repealed. The provisions 
of this Ordinance shall control with regard to any provision of the Clayton Municipal Code that 
may be inconsistent with the provisions of this Ordinance. 

SECTION 6. Effective Date and Publication. This Ordinance shall become effective 
thirty (30) days from and after its passage. Within fifteen (15) days after the passage of this 
Ordinance, the City Clerk shall cause it to be posted in three (3) public places heretofore 
designated by resolution of the City Council for the posting of ordinances and public notices. 

The foregoing Ordinance was introduced at a regular noticed public meeting of the City 
Council of the City of Clayton held on the 6th day of December, 2016. 
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PASSED, ADOPTED, AND ORDERED POSTED at a regular meeting of the City 
Council of the City of Clayton on December 20, 2016 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

------'· Mayor 

ATTEST: 

Janet Brown, City Clerk 

I hereby certify that the foregoing Ordinance was duly introduced at a noticed regular 
meeting of the City Council of the City of Clayton held on December 6, 2016, and was duly 
adopted, passed, and ordered posted at a regular meeting of the City Council of the City of 
Clayton held on December 20,2016. 

Janet Brown, City Clerk 

Ordinance No. 471 Page 3 December 6, 2016 



ExhibitA
1 

~---------------------- ----------------------~ 
P OPOSED ZON G AP 

ST. JOHN'S EPISCOPAL CHURCH 
MS 01-15 

GRAPHIC SCALE 

~ 
<IN F££1) 

LEGEND 
R-12 12,000 S.F. MINIMUM LOT SIZE 

R-40-H 40,000 S.F. MINIMUM LOT SIZE 
(HORSES ALLOWED) 

PD PLANNED DEVELOPMENT 

. I 

Cl Y Dl' LAY D 
ltJuiii/MJ 186? :.~.~· :,.,.I'DI«J ·.:_;,· 

fJt:lfJ8III •11 

I 



ATTACHMENT4 

RESOLUTION NO. XX-2016 

A RESOLUTION OF THE CLAYTON CITY COUNCIL 
APPROVING THE DEVELOPMENT PLAN (DP-01-15), TENTATIVE PARCEL MAP 

(MAP-01-15), SITE PLAN REVIEW PERMIT (SPR-07-16), 
AND TREE REMOVAL PERMIT (TRP-37-15) FOR 

THE ST. JOHN'S EPISCOPAL CHURCH/SOUTHBROOKDRIVE MIXED USE 
PLANNED DEVELOPMENT PROJECT 

THE CITY COUNCIL OF THE CITY OF CLAYTON FINDS AS FOLLOWS: 

WHEREAS, the City received an application from Armand Butticci requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV -0 1-15), General Plan 
Amendment (GPA-01-15), Rezone (ZOA-03-15), Development Plan (DP-01-15), Tentative 
Parcel Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
{TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two single-family residences ("Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, the applicant is proposing a Development Plan to develop two single­
family residential lots; a Tentative Parcel Map to subdivide a 2.77-acre property into three 
parcels; a Site Plan Review Permit for review of architecture and landscaping; and a Tree 
Removal Permit to remove seven of the ten existing on-site trees as part of the St. John's 
Episcopal Church/Southbrook Drive Mixed Use Planned Development Project; and 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a duly­
noticed public hearing on the matter, received and considered testimony and evidence, both oral 
and documentary, and recommended approval to the Clayton City Council for the proposed a 
Development Plan to develop two single-family residential lots; a Tentative Parcel Map to 
subdivide a 2.77-acre property into three parcels; a Site Plan Review Permit for review of 
architecture and design; and a Tree Removal Permit to remove seven of the ten existing on-site 
trees as part of the project; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 12-16, which recommended City Council approval of the Development Plan, 
Tentative Parcel Map, Site Plan Review Permit, and Tree Removal Permit; and 

WHEREAS, proper notice of this public hearing was given in all respects as required by 
law; and 

WHEREAS, on November 15, 2016 and continued to December 6, 2016, the Clayton 
City Council held a duly-noticed public hearing on the matter, received and considered testimony 
and evidence, both oral and documentary, regarding the D.evelopment Plan, Tentative Parcel 
Map, Site Plan Review Permit, and Tree Removal Permit; and 
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WHEREAS, Section 17 .24.140.A.3 of the Clayton Municipal Code authorizes the City 
Council to approve development plans; and 

WHEREAS, the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration (IS/MND) was prepared pursuant to the 
California Environmental Quality Act, which included an analysis of the Development Plan, 
Tentative Parcel Map, Site Plan Review Permit, and Tree Removal Permit amendment and 
concluded that there is no substantial evidence to suggest that, as applicably mitigated, the 
Project would result in a less-than-significant impact on the environment; and 

WHEREAS, the Clayton City Council adopted the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program. 

WHEREAS, this Resolution cannot be implemented until Ordinance No. 471 - An 
Ordinance of the Clayton . City Council Amending the Clayton Zoning Map from Agricultural 
District (A) to Planned Development District (PD) for 2. 77 Acres that Comprise the St. John's 
Episcopal Church/Southbrook Drive Mixed Use Planned Development Project, becomes 
effective. 

NOW, THEREFORE, BE IT RESOLVED, the City Council does determine the 
foregoing recitals are true and correct and makes the following findings for approval of the 
Development Plan as follows: 

1. The City Council hereby finds, on the basis of the whole record before it, 
including all comments received, that the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Project Development 
Plan (DP-01-15): 

a. Results in a significantly better quality development that could occur in a 
non-flexible zone based the evaluation of the project-related natural open 
space, open space, vehicular access, landscape design, site design, Rfl:d 
design features, because the current zoning of Agricultural District (A) 
District would not allow new single-family residences and associated 
improvements to be constructed on lots that are 8,168 and 9,624 square 
feet in area which are uses and lot sizes that would be integrated and 
complementary with surround existing uses and lot sizes; and 

b. Complies with the Open Spaces Requirements of Section 17.28.100 since 
the applicant is conditioned to enter into an agreement with the City to 
satisfy the applicable Open Space requirements; and 

c. The General Plan land use designation for the 0.41-acre area has been 
amended to Single Family Medium Residential (MD) of which the two 
single-family homes are consistent with the General Plan land use 
designation, policies, and objectives for the site by complying with the 
intended land uses and density for the site; and 
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d. Is .compatible with and in harmony and character with the City as a whole 
and with adjoining areas and uses by incorporating two single-family 
residences which blend with the surrounding existing single-family 
neighborhoods and uses adjacent to the property; and 

e. Will incorporate mitigation measures identified by the project's Initial 
Study/Mitigated Negative Declaration and thereby reduce potentially 
significant impacts to less-than-significant levels. As a result, the project, 
as conditioned and mitigated, will not result in any significant effects on 
the environment, and there is no evidence that the project will have the 
potential for any adverse effect on fish and wildlife resources, or their 
habitat as defined in Section 711.2 of the Fish and Game Code; and 

f. Is sponsored by an applicant that intends to commence construction within 
18 months after approval by the City Council of the Project's 
Development Plan. 

BE IT FURTHER RESOLVED, the City Council does determine the foregoing recitals 
are true and correct and makes the following findings for approval of the tentative map as 
follows: 

1. The City Council hereby finds, on the basis of the whole record before it, 
including all comments received, that the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Tentative Parcel 
Map (MAP-01-15): 

a. The subdivision map, design, and improvements are consistent with the 
Clayton General Plan Single Family Medium Density land use 
designation, policies, and objectives for the site by complying with the 
intended land uses and density (3.1 - 5.0 units per acre) for the site, in 
accordance with Section 66473.5 of the State Government Code 
(Subdivision Map Act) and the City's regulation as related to tentative 
subdivision maps; and 

b. The subdivision complies with State Government Code Section 66412.3 
(Subdivision Map Act) by providing more residential units for the housing 
needs of the region while simultaneously not burdening public services 
needs of existing and future residents nor impacting fiscal and 
environmental resources; and 

c. The subdivision has, to the maximum extent feasible, considered and 
provided availability for future passive or natural heating and cooling 
opportunities since the residences have been oriented on an east-to-west 
axis allowing for heating opportunities from sunshine throughout the day 
and the residences have incorporated large amounts of window openings 
to allow for adequate cooling opportunities through ventilation; and 
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d. Will incorporate mitigation measures identified by the project's Initial 
Study/Mitigate Negative Declaration and thereby reduce potentially 
significant impacts to less-than-significant levels. As a result, the project, 
as conditioned and mitigated, will not result in any significant effects on 
the environment, and there is no evidence that the proposed project will 
have the potential for any adverse effect on fish and wildlife resources, or 
their habitat, as defined in Section 711.2 of the Fish and Game Code. 

BE IT FURTHER RESOLVED, the City Council of the City of Clayton, based on the 
entire record before it and pursuant to its independent review and consideration hereby 
APPROVES, effective upon the effective date of Ordinance No. 471, a Development Plan to 
develop two single-family residential lots; a Tentative Parcel Map to subdivide a 2.77-acre 
property into three parcels; a Site Plan Review Permit for architecture and landscaping; and a 
Tree Removal Permit to remove seven of the ten existing on-site trees as part of the St. John's 
Episcopal Church/Southbrook Drive Mixed Use Planned Development Project on property 
located at 5555 Clayton Road located within the City of Clayton and further described by 
Assessor Parcel Number APN: 118-101-022 and depicted in the Southbrook Drive Planned 
Development Standards set forth in Exhibit A attached hereto and incorporated herein by 
reference ("property") subject to the conditions listed below: 

PLANNING CONDITIONS 
1. Each property owner is responsible for the repair and maintenance of the 

required fences along their respective property lines. The fences shall be 
maintained in a style consistent with.the design approved by the City. 

2. A six-foot solid "good neighbor" wooden fence shall be installed along the 
northern property line of the St. John's Episcopal Church property and the 
southern (rear) property lines of both residential lots ("Lot A" and "Lot 
B"). The fence shall be a minimum of three (3) feet from the top of 
footing of all retaining walls. The location and design of the fence shall 
be submitted for review and approval by City staff. 

3. All project-related fencing shall comply with the City's fencing standards 
including, but not limited to, the City's fencing height regulations. 

4. The bottom of the second story windows on the side elevation (west 
[right] elevation of second story of residence on Lot A and east [left] 
elevation of second story of residence on Lot B ) of the both residences 
shall be a minimum of six (6) feet from the finished floor of second story 
floor level. 

5. Property owners shall comply with the Tree Protection Conditions. 

6. Routine inspection of the stormwater conveyance and treatment facilities, 
and the corresponding landscaping and irrigation improvements, shall be 
conducted by the property owner of each residential lot. The property 
owner of each residential lot shall be responsible for any needed 
maintenance work or repairs in their entirety. 
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7. The property owner of each residential lot shall perform and prepare 
annual inspections and reports for the stormwater conveyance and 
treatment facilities, which shall be submitted to the City along with 
payment of the City's required fees. In addition, the property owner of 
each residential lot shall be responsible to comply with the reports in 
relation to needed maintenance work or repairs. 

8. The property owner of each residential lot shall be responsible to maintain 
the landscaping and irrigation in the public right-of-way and the 
stormwater conveyance and treatment facilities. 

9. The deeds for all lots shall contain language which prohibits any future 
land division(s) to create additional home sites. 

10. The project is subject to development impact fees. The applicant shall be 
responsible for all fees and environmental review costs, including those 
charged by the California Department of Fish and Wildlife. 

11. At the time of filing of the final subdivision map, the subdivider shall pay 
the parkland dedication fees as determined by the City (pursuant to 
Chapter 16.12 of the Clayton Municipal Code). 

12. The developer shall enter into an agreement with the City to satisfy the 
Open Space requirement as outlined in Section 17.28.100 of the Clayton 
Municipal Code. This agreement shall be completed prior to the filing of 
the final subdivision map. 

13. No permits or approvals, whether discretionary or mandatory, shall be 
considered if the applicant is not current on fees, reimbursement 
payments, and other fees that are due. 

14. Prior to the commencement of grading or construction activities, the 
applicant shall submit a recycling plan for construction materials to the 
City for review and approval. The plan shall include that all materials that 
would not be acceptable for disposal in the sanitary landfill be 
recycled/reused. Documentation of the material type, amount, where 
taken, and receipts for verification and certification statements shall be 
included in the plan. The applicant shall submit deposits to the City to 
ensure good faith efforts of construction and demolition recycling. A 
deposit of $2,000 per residence shall be submitted prior to issuance of the 
building permit for each residence, or demolition permit. Appropriate 
documentation regarding recycling shall be proVided to the City. All staff 
costs related to the review, monitoring, and enforcement of this condition 
shall be charged to the deposit account. 

15. All conditions of approval, which are applicable to the construction of the 
subdivision improvements, shall appear on the improvement drawings. 
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16. Pursuant to Government Code Section 66474.9, the applicant (including 
the subdivider or any agent thereof) shall defend, indemnify, and hold 
harmless the City of Clayton and its agents, officers, and employees from 
any claim, action, or proceeding against the City or its agents, officers, or 
employees to attack, set aside, void, or annul the City's approval 
concerning this subdivision map application, which action is brought 
within the time period provided for in Section 66499.37. The City will 
promptly notify the subdivider of any such claim, action, or proceeding 
and cooperate fully in the defense. 

17. The applicant agrees to indemnify, protect, defend, and hold harmless the 
City and its elected and appointed officials, officers, employees, and 
agents from and against any and all liabilities, claims, actions, causes, 
proceedings, suits, damages, judgments, liens, levies, costs, and expenses 
of whatever nature, including attorney's fees and disbursements arising 
out of or in any way relating to the issuance of this entitlement, any 
actions taken by the City relating to this entitlement, or the environmental 
review conducted under the California Environmental Quality Act for this 
entitlement and related actions. In addition, if there is any referendum or 
other election action to contest or overturn these approvals, the applicant 
shall either withdraw the application or pay all City costs for such an 
election. 

18. All mitigation measures set forth in the St. John's Church/So~thbrook 
Drive Mixed Use Planned Development Project Initial Study/Mitigated 
Negative Declaration are hereby incorporated into these Conditions of 
Approval, as if fully contained herein, except those mitigation measures 
found infeasible pursuant to Section 15091 of the California 
Environmental Quality Act Guidelines. The applicant shall implement all 
mitigation measures set forth in the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Environmental 
Study/Mitigated Negative Declaration. 

19. The applicant shall work with the neighboring property owners to replace 
the existing side yard fencing or install a new fence along, and just inside 
of, side property lines of each residential lot abutting existing adjacent 
residential properties. 

TREE PROTECTION CONDITIONS 
20. The recommendations listed in the Arborist Report, prepared for the 

project by Bob Peralta, ISA Certified Arborist, representing Valley Crest 
Tree Care Services (dated May 28, 20 15), shall be implemented to protect 
trees to be retained on the project site. Specific tree preservation and 
preservation actions shall be listed on all grading and constructions plans 
and specifications for the project. 
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21. Prior to issuance of a grading permit, in accordance with the City's Tree 
Protection Ordinance, the applicant shall submit to the Community 
Development Department a Tree Replacement Plan identifying the 
protected tree that would be removed during project construction. 
Protected trees· rated as being in fair or good health shall be replaced at the 
ratios specified in Section 15.70.040 of the Clayton Municipal Code. The 
Tree Replacement Plan shall be submitted for review and approval by the 
Community Development Director. [Mitigation Measure (MM) 2] 

22. The following construction policies and guidelines for tree preservation 
and protection put forth by the City of Clayton shall be followed during 
project implementation [MM 3]: 
a. The applicant shall submit for the review and approval of the 

Community Development Director a tree protection plan to 
identify the location of the tree trunk and dripline of all protected 
oaks subject to ·section 15.70.020 of the Clayton Municipal Code. 

b. A protective fence shall be installed around all oaks subject to the 
tree protection plan. The protective fence shall be installed prior to 
commencement of any construction activity and shall remain in 
place for the duration of construction. 

c. Grading, excavation, deposition of fill, erosion, compaction, and 
other construction-related activities shall not be permitted within 
the dripline or at locations which may damage the root system of 
trees subject to the tree protection plan, unless such activities are 
specifically allowed by the tree protection plan. Tree wells may be 
used if specifically allowed by the tree protection plan. 

d. Oil, gas, chemicals, vehicles, construction equipment, machinery, 
and other construction materials shall not be allowed within the 
drip line of trees subject to the tree protection plan. 

23. Trees which are identified for preservation, and are subsequently removed 
during construction, shall be replaced by new trees or shall be required to 
pay an lieu fee equal to 200% of the value (as established by the 
International Society of Arboriculture) of the original tree(s) to be 
preserved. 

24. The Community Development Department shall review and approve 
grading and improvement plans to ensure adequate measures are taken to 
protect trees. 

LANDSCAPING CONDITIONS 
25. All plant material to be located in the public right-of-way shall be 

maintained by the property owner of each residential lot and is subject to 
inspection by the Maintenance Department and must be guaranteed for 
one year from the date of final inspection. 

26. The applicant shall maintain all landscaped areas in the public right-of­
way for a period of ninety (90) days after final acceptance of the 
subdivision improvements by the City Council. Following acceptance by 
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the City the property owner of each residential lot shall maintain all 
landscaped areas in the public right-of-way. 

27. Installation of all irrigation and landscaping shall be performed by a 
licensed contractor. 

28. All trees_ shall be planted at least ten (10) feet away from any public water, 
sewer, or storm drain lines, unless a closer location is approved by the 
City. All trees shall be installed with support staking. All nursery stakes 
must be removed from trees. All trees planted within eight (8) feet of a 
sidewalk or driveway shall be installed with root guards. 

29. Prior to a grading permit being issued for the project, a revised Landscape, 
Irrigation, Fencing, and Retaining Wall Plan shall be submitted, along 
with construction plans for building permit issuance, to the Community 
Development Department for review and approval. 

30. All project-related landscaping shall comply with the landscape water 
conservation standards listed in Chapter 17.80 of the Clayton Municipal 
Code. 

GRADING CONDITIONS 
31. Removal of trees shall occur between September 1st and January 31st, 

outside the bird nesting season, to the extent feasible. If tree removal must 
occur during the avian breeding season (February 1st to August 31st), a 
qualified biologist shall conduct a survey for nesting birds of all trees and 
shrubs within 75 feet of the entire project site 14 days prior to the 
commencement of construction, and submit the findings of the survey to 
the Community Development Director. If nesting passerines are identified 
during the survey within 75 feet of the project site, a 75-foot buffer around 
the nest tree shall be fenced with orange construction fencing. If the nest 
tree is located off the project site, then the buffer shall be demarcated as 
per above. The size of the buffer may be altered if a qualified biologist 
conducts behavioral observations and determines the nesting passerines 
are well acclimated to disturbance. If acclimation has occurred, the 
biologist shall prescribe a modified buffer that allows sufficient room to 
prevent undue disturbance/harassment to the nesting passerines. 
Construction or earth-moving activity shall not occur within the 
established buffer until a qualified biologist has determined that the young 
have fledged (that is, left the nest) and have attained sufficient flight skills 
to avoid project construction zones, which typically occurs by July 15th. 
However, the date may be earlier or later, and would have to be 
determined by a qualified biologist. If a qualified biologist is not hired to 
watch the nesting passerines, then the buffers shall be maintained in place 
through the month of August and work within the buffer may commence 
September 1st. [MM 1] 
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32. Prior to the issuance of a grading permit, the grading plan shall include a 
requirement (via notation) indicating that if cultural resources, or human 
remains, are encountered during site grading or other site work, all such 
work shall be halted immediately within 100 feet of the area of discovery 
and the contractor shall immediately notify the City of the discovery. In 
such case, the City, at the expense of the project applicant, shall retain the 
services of a qualified archaeologist for the purpose of recording, 
protecting, or curating the discovery as appropriate. The archaeologist 
shall be required to submit to the City for review and approval a report of 
the findings and method of curation or protection of the resources. Further 
grading or site work within the vicinity of the discovery, as identified by 
the qualified archaeologist, shall not be allowed until the preceding steps 
have been taken. to the issuance of a grading permit, the grading plan shall 
include a requirement (via notation) indicating that if cultural resources, or 
human remains, are encountered during site grading or other site work, all 
such work shall be halted immediately within 100 feet of the area of 
discovery and the contractor shall immediately notify the City of the 
discovery. In such case, the City,· at the expense of the project applicant, 
shall retain the services of a qualified archaeologist for the purpose of 
recording, protecting, or curating the discovery as appropriate. The 
archaeologist shall be required to submit to the City for review and 
approval a report of the findings and method of curation or protection of 
the resources. Further grading or site work within the vicinity of the 
discovery, as identified by the qualified archaeologist, shall not be allowed 
until the preceding steps have been taken. [MM 4] 

33. Pursuant to State Health and Safety Code §7050.5(c) State Public 
Resources Code §5097.98, if human bone or bone of unknown origin is 
found during construction, all work shall stop in the vicinity of the find 
and the Contra Costa County Coroner shall be contacted immediately. If 
the remains are determined to be Native American, the coroner shall notify 
the Native American Heritage Commission who shall notify the person 
believed to be the most likely descendant. The most likely descendant 
shall work with the contractor to develop a program for re-internment of 
the human remains and any associated artifacts. Additional work is not to 
take place in the immediate vicinity of the find, which shall be identified 
by the qualified archaeologist at the applicant's expense, until the 
preceding actions have been implemented. [MM 5] 

34. Prior to the issuance of a grading permit, the applicant shall prepare to the 
satisfaction of the City Engineer, an erosion control plan that utilizes 
standard construction practices to limit the erosion effects during 
construction of the proposed project. Actions include, but are not limited 
to, the following: 
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b. Placement of erosion control measures within drainage ways and 

ahead of drop inlets; 
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c. The temporary lining (during construction activities) of drop inlets 
with "filter fabric"· · 

' d. The placement of straw wattles along slope contours; 
e. Use of designated equipment and vehicle "wash-out" location; 
f. Use of siltation fences; 
g. Use of on-site rock/gravel road at construction access points; and 
h. Use of sediment basins and dust palliatives. 

35. During grading and construction, the project contractor shall ensure that 
the following measures are implemented, consistent with the 
recommendations in the Environmental Noise and Vibration Analysis: 
a. Grading and construction activities shall be limited to the daytime 

hours between 7:00a.m. to 5:00p.m. Monday through Friday, as 
specified in Section 15.01.101 of the Clayton Municipal Code. 
Any such work beyond said hours and days is strictly prohibited 
unless previously specifically authorized in writing by the City 
Engineer or designee or by project conditions of approval; 

b. The distances between on-site construction and demolition staging 
areas and the nearest surrounding residences shall be maximized to 
the greatest extent possible; and 

c. All construction and demolition equipment that utilizes internal 
combustion engines shall be fitted with manufacturer's mufflers or 
equivalent. [MM 9] 

36. A licensed surveyor or engineer shall survey the locations, elevations, and 
limits of the trunk and dripline of all trees to be retained and protected as 
shown on the tentative map tree retention plan. The locations and limits 
are to be shown on the grading plans and the construction plans. A 
licensed arborist shall review the proposed construction operations that 
may impact the preserved trees and shall provide mitigations that shall be 
incorporated into the grading and construction plans. The arborist shall 
review and approve (by signature on the plans) the grading and 
improvement plans prior to submittal to the City for plan check. 

3 7. Signature blocks shall be provided for the Community Development 
Director and City Engineer on the grading and construction plans. 

38. All required setbacks shall contain at least five feet of flat, unoccupied 
area. "Flat" means a cross-slope between 2% and 10%. "Unoccupied" 
means no encroachments by fireplaces, building pop-outs (with or without 
a foundation), air conditioner pads and the like. 

39. Two feet of flat area shall be provided between a property or right-of-way 
line and the top of slope. 

40. The recommendations of the geotechnical report shall be incorporated into 
the grading and construction plans. 
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41. All grading shall be performed under the direction and inspection of a 
registered soils or geotechnical engineer and shall be in conformance with 
the recommendations of the geotechnical report and the requirements of 
the City Engineer. Prior to the construction of any improvements, the 
engineer shall submit a testing and observation report to the City Engineer 
for review and approval. 

42. Grading and stonnwater permits shall be obtained from the City Engineer. 

43. The applicant shall implement all of the Bay Area Air Quality 
Management District's Basic Construction Mitigation Measures, which 
include the following: 
a. All exposed surfaces (e.g., parking areas, staging areas, soil piles, 

graded areas, and unpaved access roads) shall be watered two 
times per day. 

b. All haul trucks transporting soil, sand, or other loose material off­
site shall be covered. 

c. All visible mud or dirt track-out onto adjacent public roads shall be 
removed using wet power vacuum street sweepers at least once per 
day. The use of dry power sweeping is prohibited. 

d. Idling times shall be minimized either by shutting equipment off 
when not in use or reducing the maximum idling time to 5 minutes 
(as required by the California airborne toxics control measure Title 
13, Section 2485 of California Code of Regulations [CCR]). Clear 
signage shall be provided for construction workers at all access 
points. 

e. All construction equipment shall be maintained and properly tuned 
in accordance. with manufacturer's specificati~ns. All equipment 
shall be checked by a certified visible emissions evaluator. 

f. Post a publicly visible sign with the telephone number and person 
to contact at the lead agency regarding dust c~mplaints. This 
person shall respond and take corrective action within 48 hours. 
The Air District's phone number shall also be visible to ensure 
compliance with applicable regulations. 

g. All construction equipment shall be maintained and properly tuned 
in accordance with manufacturer's specifications. All equipment 
shall be checked by a certified visible emissions evaluator. 

h. Post a publicly visible sign with the telephone number and person 
to contact at the lead agency regarding dust complaints. This 
person shall respond and take corrective action within 48 hours. 
The Air District's phone number shall also be visible to ensure 
compliance with applicable regulations. 

STREET CONDITIONS 
44. The existing driveway at Parcel A is to be removed and replaced with 

standard curb, gutter ~d sidewalk. 
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45. The proposed driveway shall be constructed in accordance with the City's 
Standard Plan for driveways with monolithic sidewalks. 

46. Applicant shall remove and replace any damaged existing curb, gutter and 
sidewalk as directed by the City Engineer. 

4 7. Driveway and retaining walls at Southbrook Drive shall be designed to 
provide adequate sight distance per the City's Standard Plan. 

48. The configuration and width of the shared driveway for the two residential 
lots shall be reviewed and approved by the City Engineer. 

49. All mailbox locations shall be constructed and grouped in accordance with 
United States Postal Service standards and the grouping of mailboxes shall 
be architecturally treated to reduce massing and visual impact. All 
mailbox locations and design are subject to review and approval of the 
Community Development Department and the United States Postal 
Service. 

DRAINAGE CONDITIONS 
50. Total storm runoff peak flows from the site shall not exceed pre­

development levels. All storm water runoff from impervious areas shall be 
treated and contaminants removed prior to discharge from the site. The 
design of the detention and treatment facilities shall be subject to the 
approval of the City Engineer. 

51. The applicant shall submit a Final Stormwater Control Plan (including an 
Operations and Maintenance Manual) fully addressing the requirements of 
the City's recently amended Municipal Regional Stormwater National 
Pollutant Discharge Elimination System (NPDES) Permit (Permit No. 
CAS612008, as amended November 10, 2015), including the new "Green 
Streets/Green Infrastructure" requirements, and including an alternative to 
the use of sump pumps, such as dry wells, to the satisfaction of the City 
Engineer. [MM 8] 

52. Maintenance of all drainage facilities shall be the responsibility of the 
homeowner on whose lot the facilities are located or adjacent to (including 
those facilities within the public right-of-way). 

53. The improvement plans shall reflect that all on-site storm drain inlets shall 
be labeled "No Dumping - Drains to Creek" using thermoplastic 
stenciling or equivalent permanent method, subject to City approval. 

54. All roofs shall have rain gutters with rain water leaders that drain into 
depressed biofiltration treatment beds located within landscaped areas 
before discharging into the storm drain system or the street. 
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55. The Mosquito and Vector Control District and its contractors shall have 
the right of access to conduct inspections and maintenance of all on-site 
drainage devices. 

56. Developer shall, prior to commencement of construction, enter into a 
recorded covenant and agreement for each lot with the following 
requirements at a minimum: 
a. Bioretention planter to be maintained as originally constructed and 

in accordance with the approved Operations and Maintenance 
Plan. Planters may not be modified without the approval of the 
City Engineer. 

b. By September 15th of each year, lot owner is to perform (or have 
performed by a firm approved by the City) a pre-rainy season 
inspection and submit a report to the City along with payment of 
the required fees. Any deficiencies noted shall be remedied within 
20 calendar days of completion of the inspection. 

c. City shall have the right of access to inspect the bioretention 
planter at any time. 

d. Should said City inspection reveal any problems or inadequacies 
with the bioretention planter or drainage system, Owner shall be 
notified and must remedy the problems or inadequacies within 30 
days of said notice. 

UTILITY CONDITIONS 
57. Sanitary sewer plans shall be submitted to the City of Concord and the 

City Engineer for review and approval. 

58. A sewer cleanout shall be provided on each sewer lateral at the front 
property line of each residential lot. 

59. The applicant shall connect all residences to the sanitary sewer system, 
obtain applicable permits and pay applicable fees as required by the City 
of Concord. 

60. The applicant shall install two four-inch conduits and pull-boxes with pull 
lines for City use for future tele-communication purposes. Conduits shall 
be installed in the public utility easement with termination on residential 
property lines behind the curbs. 

61. The width of new access and maintenance easements for underground 
facilities shall be twice the depth of the facility with a minimum width of 
ten (10) feet, as determined appropriate and applicable by the City 
Engineer. 

62. Underground facilities crossing lots shall be located in flat portions of the 
lots, not within slope areas. 
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63. Any existing underground facilities, either on-site or adjacent to the site, 
no longer required shall be either removed or filled, as directed by the City 
Engineer. 

64. The applicant shall furnish and install the conduit required by AT&T 
California for the service connection wires or cables. 

ENGINEERING CONDITIONS 
65. The applicant shall obtain an encroachment permit for all work in the 

public right-of-way. 

66. All required easements or rights-of-way for off-site improvements shall be 
obtained by the applicant at no cost to the City of Clayton. Advance 
permission shall be obtained from any property or easement holders for 
any work to be done within such property or easements. 

67. Upon recording of the final map, the City shall be given a full size, 
reproducible, Mylar copy of the recorded map and an electronic file of the 
map in AutoCAD. Upon completion of the improvements and prior to City 
Council acceptance, the City shall be given a full size, reproducible Mylar 
copy of the grading, construction, irrigation and landscape plans (plus an 
electronic copy in PDF), annotated to reflect changes that occur during 
construction and signed by the Project Engineer and Landscape Architect. 

68. All work shall be designed and constructed in accordance with the 
Municipal Code requirements and City Standard Plans and Specifications. 

69. During construction, the project contractor, at the expense of the project 
applicant, shall completely remove and re-compact the existing non­
engineered fill on-site under the supervision of a registered geotechnical 
engineer, according to the recommendations presented in the Geotechnical 
Investigation. The contractor shall remove the upper undocumented fill 
soil from the area extending at least five feet beyond the edge of the 
planned building envelopes and also below the planned rear retaining wall. 
Once removed, subsequent engineered fill may be used as approved by a 
licensed geotechnical engineer. A written summary of the operations shall 
be submitted to the City Engineer. [MM 7] 

PARKING CONDITION 
70. Four off-street parking spaces shall be provided on each lot; two covered 

spaces in the garage of each residence and two uncovered spaces which 
can be provided tandem or side by side in the driveways of each lot. 
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EXPIRATION CONDITION 
71. The St. John's Episcopal Church/Southbrook Drive Mixed Use Planned 

Development Project Development Plan (DP-04-15), Site Plan Review 
Permit (SPR-07-16), and Tree Removal Pepnit (TRP-37-15) shall expire 
simultaneously with the expiration of the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Project 
Tentative Subdivision Map (MAP-01-15), pursuant to the tentative map 
expiration provisions listed in the State of California Government Code 
Subdivision Map Act. 

ADVISORY NOTES 
1. The applicant shall obtain the necessary approvals from the Contra Costa 

County Fire Protection District. 

2. The applicant shall provide an adequate and reliable water supply for fire 
protection as set forth in the Uniform Fire Code. 

3. The access driveway/roadway and turnaround improvements must be 
completed and inspected by the Contra Costa County Fire Protection 
District (CCCFPD) prior to construction on the two residential lots. 

4. Development on any parcel in this subdivision shall be subject to review 
and approval by the CCCFPD to ensure compliance with minimum 
CCCFPD requirements. 

5. Any future proposed residences are required to be protected with an 
approved automatic fire sprinkler system complying with the 2013 edition 
ofNFPA 13D or Section R313.3 of the 2013 California Residential Code. 
A minimum of two (2) sets of sprinkler plans shall be submitted to the 
CCCFPD for both residences for review and approval prior to installation. 

6. Additional requirements may be imposed by the Contra Costa County Fire 
Protection District. Before proceeding with the project, it is advisable to 
check with the Fire District located at 2010 Geary Road, Pleasant Hill, 
925-930-5500. 

PASSED, APPROVED, AND ADOPTED at a regular meeting of the City Council of 
the City of Clayton on the 6th day of December 2016 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 
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THE CITY COUNCIL OF CLAYTON, CA 

______ ,Mayor 

ATTEST: 

Janet Brown, City Clerk 

I hereby certify that the foregoing Resolution was passed, approved, and adopted at a 
regular meeting of the City Council of the City of Clayton held on the 6th day of December 2016. 

Janet Brown, City Clerk 
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EXHffiiT A 

SOUTHBROOK DRIVE PLANNED DEVELOPMENT 

DEVELOPMENT STANDARDS 

Front Interior Exterior Rear Accessory Principal Accessory 
Setback Side Side Setback Buildings Building Building 

Setback Setback and Height Height 
Structures 

20' 10' minimum Not 15' Subject to Subject to Subject to 
25' aggregate Applicable CMC Section CMCSection CMCSection 

17.36.055 17.16.070 17.36.055 
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ATTACHMENT - 5 

TO: HONORABLE MAYOR AND COUNCIL MEMBERS 

FROM: MILAN J. SIKELA, JR., ASSISTANT PLANNER 

DATE: NOVEMBER 15,2016 

Approv 

Gary A. er 
City Manager 

Acenda Date: I 1-tsa. 
Acenda Item: ') 

SUBJECT: PUBLIC HEARING TO REVIEW AND CONSIDER THE THREE-LOT 
ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED USE PLANNED 
DEVELOPMENT PROJECT INITIAL STUDY/MITIGATED NEGATIVE 
DECLARATION (ENV-01-15), ·GENERAL PLAN AMENDMENT (GPA-
01-15), REZONE (ZOA-03-15), DEVELOPMENT PLAN (DP-01-15), 
TENTATIVE PARCEL MAP (MAP-01-15), SITE PLAN REVIEW 
PERMIT (SPR-07-16), AND TREE REMOVAL PERMIT (TRP-37-15) 

RECOMMENDATIONS 
It is recommended the City Council consider all information provided and submitted, 
take and consider all public testimony and, if determined to be appropriate, take the 
following actions: 

1) Motion to approve City Council Resolution No. XX-2016 (Attachment 1) 
adopting the St. John's Church/Southbrook Drive Mixed Use Planned 
Development Project Initial Study/Mitigated Negative Declaration and Mitigation 
Monitoring and Reporting Program (ENV-01-15); and 

2) Motion to approve City Council Resolution No. XX-2016 (Attachment 2) 
adopting a General Plan Amendment for 0.41 acres of the project site from 
Institutional Density (ID) to Single Family Medium Density (MD) for the St. 
John's Episcopal Church/Southbrook Drive· Mixed Use Planned Development 
Project (GPA-01-15); and 

3a) Motion to have the City Clerk read the Ordinance No. 471 by title and number only 
and waive further reading; and 
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3b) Following the Clerk's reading; motion to approve City Council Ordinance No. 4 71 
(Attachment 3) rezoning the project site from Agricultural District (A) to 
Planned Development District (PO) for the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Project (ZOA-03-
15); and 

4) Motion to approve City Council Resolution No. XX-2016 (Attachment 4) 
approving the St. John's Episcopal Church/Southbrook Drive Mixed Use 
Planned Development Project Development Plan (DP-01-15), Tentative 
Subdivision Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree 
Removal Permit (TRP-37-15) for a three-lot subdivision for two single-family 
homes, to be effective on the same date as adoption of Ordinance No. 4 71 

BACKGROUND/DISCUSSION 
On October 25, 2016 the Planning Commission reviewed and approved four Planning 
Commission Resolutions which recommended City Council approval of the St. John's 
Episcopal Church/Southbrook Drive Mixed Use Planned Development project. The 
St. John's Episcopal Church/Southbrook Drive Mixed Use Planned Development 
project is located on a 2. 77 -acre parcel between Clayto.n Road (located on the project 
site's southern frontage) and South brook Drive (located on the project's site's northern 
frontage) and is surrounded by existing single-family residential neighborhoods to the 
east and west (see Attachment 5 for Vicinity Map). The subject property is 
addressed as 5555 Clayton Road (APN: 118-1 01-022) and is the site of the existing 
St. John's Episcopal Church comprising the church itself, ancillary church buildings,­
and a parking lot with 82 parking spaces. 

The applicant proposes to s·ubdivide the existing property into three lots. The largest 
parcel would consist of the existing structures and the parking lot related to the 
church; all existing structures and the parking lot associated with the church would 
remain unchanged by the project. The other two proposed parcels would be located 
in the northernmost undeveloped portion of the subject property adjacent to 
Southbrook Drive and would be utilized for the construction of two single-family 
residences, one two-story residence on each lot that would front onto and be 
accessed from Southbrook Drive. 

The project entails review and consideration of an Initial St~dy/Mitigation Negative 
Declaration and Mitigation Monitoring and Reporting Program (ENV-01-15), General 
Plan Amendment (GPA-01-15), Rezone (ZOA-03-15), Development Plan (DP-01-15), 
Tentative Parcel Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree 
Removal Permit (TRP-37-15). 
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ENVIRONMENTAL REVIEW 
In compliance with the California Environmental Quality Act (CEQA), the City has 
prepared an Initial Study/Mitigated Negative Declaration (IS/MND) and Mitigation 
Monitoring and Reporting Program (MMRP) for the proposed project. The IS/MND 
was circulated for a 20-day public review period from September 19, 2016 to October 
10, 2016. Due to the length of the IS/MND, the document was distributed to the City 
Council on November 9, 2016. The IS/MND and MMRP are available for review at the 
Community Development Department on the third floor of City Hall and can also be 
found on the City's website at: 
http://www.ci.clavton.ca.us/documents/ENV-01-
15. FINAL. Public.Review.Draft0/o20Southbrooko/o201SMNDo/o20091316. pdf 

The IS/MND evaluated the potential project-related environmental impacts: aesthetics, 
agriculture resources, air quality, greenhouse gas emissions, biological resources, 
cultural resources, geology and soils, hazards and hazardous materials, hydrology, 
land use, mineral resources, noise, population and housing, public services, 
recreation, transportationfcirculation, and utilities and service systems, and mandatory 
findings of significance. Of the eighteen potential impacts evaluated, the IS/MND 
identified five environmental factors that are "potentially significant": biological 
resources, cultural resources, geology and soils, hydrology and water quality, and 
noise. Mitigation measures have been provided for the five potentially significant 
impacts, thereby reducing the project impacts on the environment to a "less-than­
significant" level. The evaluations, impacts, and mitigation measures are described in 
detail in the IS/MND. 

GENERAL PLAN AMENDMENT 
The project site currently has a General Plan land use designation of Institutional 
Density (I D) (Attachment 6) which is intended for the development of various forms of 
senior housing projects under the sponsorship of public or quasi-public agencies with 
densities ranging from 7.6 to 20 units per acre. Since the two proposed single-family 
residences would not be compliant with the ID designation, the applicant is requesting 
to change the land use designation of the northernmost 0.41 acres to Single Family 
Medium Density (MD) (Attachment 7). The MD designation allows for planned unit 
development and single-family subdivisions including zero lot line projects and single­
family residences at densities ranging from 3.1 to 5 units per acre as well as ancillary 
uses and structures typically associated with single-family residential development, 
including second dwelling units. Given that the 0.41-acre area is being split into two 
lots, the average lot size of the 0.41-acre area being proposed for a General Plan land 
use designation change is 8,929.8 square feet in area, amounting to 4.878 units per 
acre, which complies with the density range of 3.1 to 5 units per acre. As a result, the 
General Plan Amendment would allow compatibility for the proposed project with uses 
and densities allowed within the MD designation. 

In looking at the surrounding General Plan land use designations, directly adjacent to 
the project site are Single Family Low Density (1.1 to 3 units per acre), Public and 
Semi-Public (City of Concord), and Single Family Residential (City of Concord) land 
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use designations. Within the immediate vicinity are also Single Family High Density 
(5.1 to 7.5 units per acre) and Rural Estate (0 to 1.0 units per acre). Given the mixture 
of surrounding residential land use designations, the proposed MD designation for the 
two residential lots would adequately integrate with the spectrum of nearby residential 
designations which range from Rural Estate to Single Family High Density. 

Housing Element 
State law requires that the State Department of Housing and Community Development 
(HCD) forecast statewide housing needs and ailocate the anticipated need to regions 
throughout the state. For the Bay Area, HCD provides the regional need to the 
Association of Bay Area Governments (ABAG), which then distributes the Regional 
Housing Needs Assessment (RHNA) to the cities and counties within the ABAG 
region. ABAG allocates housing production goals for cities and counties based on 
their projected share of the region's household growth, the state of the local housing 
market and vacancies, and the jurisdiction's housing replacement needs. 

For the 2014-2022 projection period, ABAG has allocated the City of Clayton a total of 
141 housing units, which must be accommodated for and demonstrated within the City's 
Housing Element. The City's 2015-2023 Housing Element · identifies a citywide 
capacity of 275 housing units, which provides for a housing surplus of 134 units above 
the City's assigned RHNA of 141 units. 

The Housing Element identifies the entire project site as an Underdeveloped Site and 
assigned it a realistic "unit capacity" (80% of the maximum density) of 42 units. While 
the northern 0.41-acre portion of the subject property includes a General Plan 
Amendment to a less dense residential designation, there is still adequate capacity 
citywide to accommodate the City's RHNA. The remaining 2.36-acre portion of the 
subject property could be utilized for future housing development as identified by the 
General Plan land use designation. The realistic "unit capacity", as assumed in the 
City's Housing Element, for the remaining 2.36-acre property is 37 units and the 
inclusion of the two proposed homes would bring the total units for the project site to 
39 units, assuming approval of the General Plan Amendment. This is a decrease of a 
total of three units, from the assumed realistic capacity of 42 units, which still leaves 
an overall City capacity of 272 units, which is a surplus of 131 units above the· required 
Regional Housing Needs Allocation. Therefore, the proposed project, including the 
General Plan Amendment, would not conflict with the City's General Plan including the 
2015-2023 Housing Element due to there still being adequate capacity to 
accommodate the RHNA. 

REZONE 
The current zoning for the subject property is Agricultural District (A) (Attachment 8). 
The surrounding zoning classifications directly adjacent to the project site are Single 
Family Residential R-12 District, Planned District (City of Concord), and Community 
Office (City of Concord). Within the immediate vicinity are also Single Family 
Residential R-40-H and Planned Development (PO) zoning districts. Existing uses on 
the project site include the church, ancillary church structures, and the church parking 
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lot, which are uses that are not characterized as agriculture, but are allowable per the 
Clayton Municipal Code with the approval a use permit. As the current zoning 
classification would suggest permitted uses would encompass such agriculture-related 
activities as farming, forestry, and the keeping of aviaries and apiaries. Also, the 
minimum lot size for properties in the Agricultural District is 5 acres, whereas the 
project site is 2. 77 acres in area, showing a lack of conformance between the subject 
property and its existing zoning. Furthermore, the project site is not well-suited for 
agricultural activities, as it is surrounded in its entirety by residential development and 
church/office uses. Agricultural uses may be considered incompatible with residential, 
church, and office uses as agricultural activities could create noise, odors, and dust, 
which could be disruptive to nearby non-agriculture uses. 

Furthermore, the Institutional Density General Plan land use designation for the 
subject property is intended for senior housing under sponsorship of public or quasi­
public agencies and does not allow for agricultural uses. Since agricultural uses 
would conflict with the senior housing uses intended for the site by the General Plan, 
the proposed rezone to Planned Development would establish greater conformity 
between the existing General Plan land use designation for the site and the current 
and proposed uses (Attachment 9). In addition to providing conformity, the rezone 
would not conflict with any applicable land use plans, policies, or regulations. 

Approval of the rezone would provide land use integration between the proposed 
residential portion of the project site and surrounding residential properties, allow 
development flexibility for potential future projects that may be proposed on the church 
portion of the subject property, and improve compatibility between zoning 
classifications and General Plan land use designations, resulting in a more 
harmonious development pattern that is consistent with the City's current vision. 

DEVELOPMENT PLAN 

Open Space 
The proposed project is requesting a rezone of the entire project site to Planned 
Development; therefore, the provisions of CMC Chapter 17.28 would also be 
applicable, including the open space requirements of CMC Section 17.28.1 00. This 
section requires provisions for active and passive open space comprising of at least 
20 percent of the project site. As a result, the proposed project would be required to 
acquire and dedicate off-site land for open space or make an in-lieu contribution for 
the dedication and/or maintenance of open space. 

The total area of the two single family home sites is 17,859 square feet and 20 percent 
of that square footage the developer is required to provide as open space, with 10 
percent active open space and 1 0 percent passive open space. Since on-site open 
space is not being provided, the developer has three options and shall memorialize 
the selected1 option or a combination of options by entering into an agreement with the 
City, prior to the recordation of the final map: 1) acquire the equivalent amount of land 
for public open space and/or the construction of open space at an off-site location, 2) 
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payment of an in-lieu financial contribution to the City for acquisition and/or 
maintenance of public open space, or 3) if the financial contributions are based upon 
maintenance costs, such contributions shall be based upon reasonable maintenance 
costs for a 10-year period and shall be proportional to the land area that would be 
required if open space area was provided on-site. Staff has provided a condition that 
the developer shall comply with the open space requirements of the CMC and shall 
enter into an agreement with the City regarding the open space requirements of the 
project. 

Development Standards 
The Planned Development District allows for flexibility in regulations, limitations, and 
restrictions different than those specified elsewhere in the City such as setbacks and 
height limitations, location of pedestrian and vehicular access, construction fences and 
walls, amongst others. The development standards for the two lots for the two single­
family homes are proposed in the table below. Staff analyzed the development 
standards in the adjacent Single Family Residential Districts and found the proposed 
development standards were identical, with the exception of lot area, to those within 
the Single Family Residential R-12 District, which is the zoning district immediately 
adjacent to the proposed project; therefore the proposed development standards 
conform to surrounding existing development standards, development patterns, and 
house orientations. 

Front Interior Exterior Rear Accessory Principal Accessory 
Setback Side S.ide Setback Buildings Buildi.ng Building 

Setback Setback and Height Height 
Structures 

20' 10' Not 15' Sl)bject to Subject to Subject to 
minimum Applicable CMC CMC CMC 

25' Section Section Section 
aggregate 17.36.055 17.16.070 17.36.055 
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TENTATIVE PARCEL MAP 
The applicant proposes to subdivide the subject 2.77-acre property into three parcels 
with approximate proposed lot areas measuring as follows: 

PARCEL AREA {I·N SQUARE AREA (IN ACRES) 
FEET) 

A 8,168 0.19 

B 9,624 0.22 

REMAINDER .PARCEL WHERE 102,933 2.36 
EXISTING CHURCH IS LOCATED 

The Tentative Parcel Map proposes to create two new single-family residential lots 
(Lot A and Lot B) on the undeveloped northern portion of the property along 
Southbrook Drive. The remaining third parcel will contain the existing church buildings 
and parking lot. The two proposed single-family residential lots are proposed to have 
a single-family residence placed on each lot that will be accessed by a shared 
driveway running along and being bisected by the shared side property line of the two 
proposed lots. The shared driveway is proposed to be 16 feet in width. Staff has 
provided a condition that the shared driveway width is subject to review and approval 
by the City Engineer. 

Two existing easements are located on the east side property line of Lot B: a 5-foot 
wide private drainage easement and a 5-foot wide private stormdrain easement. 

Regarding the required parking for the project, staff has provided a condition that four 
off-street parking spaces shall be provided on each lot; two covered spaces in the 
garage of each residence and two uncovered spaces which can be provided tandem 
or side by side in front of the garages of each residence. 

Section 16.12 of the CMC requires all new subdivisions to dedicate land, pay a fee in­
lieu thereof, or both for park or recreational purposes. For projects involving 50 
parcels or less, the proposed subdivision is required to pc;~y a fee equal to the land 
value of the portion of the local park required to serve the needs of the residents of the 
proposed subdivision. A condition has been provided requiring payment of parkland 
dedication fees at the time of filing the final map. 
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GRADING 
There are two topographical components of the subject property-the more level 
portion of the property, although with a slight downslope, where the church structures 
and parking lot are located; and then the steeper undeveloped portion of the lot at its 
northernmost reaches adjacent to Southbrook Drive. The more level portion of the 
property starts at a maximum elevation of approximately 349 feet above sea level and 
gradually descends from the southeastern corner of the church parcel along Clayton 
Road trending in a northwesterly downslope where, in the northern area, the 
downslope steepens to a minimum elevation of approximately 325 feet above sea 
level at the northwestern corner of proposed Lot A along Southbrook Drive. The 
majority of the elevation decline is in the northern portion of the property where the 
two single-family residential lots will be located. The maximum elevation of the 
residential portion of the property is approximately 337 feet above sea level with a 
minimum elevation of approximately 325 feet above sea level. The church portion of 
the property drops 11 feet in a 620-foot distance, then the terrain in the proposed 
residential area of the lot steepens considerably, dropping another 12 feet in an 
approximate 1 08-foot distance. 

In order to address the downslope in the northern portion of the property, the applicant 
proposes to level off the residential portion of the property in order to provide graded 
pads for construction of the two proposed residences. As a result, a condition has 
been provided that the applicant shall obtain a grading permit from the City Engineer. 
With the pad elevation of the residences located at approximately 8 feet above the 
sidewalk, the applicant is proposing to install two staircases-one on each residential 
lot-leading from the sidewalk along Southbrook Drive up to the front porch of each 
home. Also, a cut in the slope is proposed for the shared driveway which will rise from 
Southbrook Drive to access the garages for each residence. Retaining walls 
approximately 2 feet 6 inches in height will run along either side of the driveway where 
the walls will terminate into the ground as the driveway reaches its apex in front of the 
garages. At the rear of the graded level residential pad areas backing up to the 
church parcel will be a retaining wall with a proposed maximum height of 
approximately 5 feet 6 inches, wrapping around to the side property lines of each 
residential lot where the wall will shorten to several inches in height. The church 
parcel would not be altered in any way by grading or the installation of retaining walls 
or fencing. 

UTILITIES 
Water, sewer, and stormwater infrastructure for the church parcel would remain 
unchanged with the implementation of the proposed project. The proposed project 
would only alter the undeveloped northern portion of the project site as part of the 
construction of two new single-family residences. 
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Water 
Contra Costa Water District (CCWD) will provide water to the residential portion of the 
project site. Currently, an existing CCWD water main is located along Southbrook 
Drive which the applicant proposes to utilize in order to serve the two residential 
parcels via two water laterals extending from the existing water main, one water lateral 
to each lot. 

Sewer 
Sewer service is currently provided in proximity to the residential project site by the 
City of Concord from an existing sewer line located along Southbrook Drive. The 
project would include the connection of the proposed residential units to sewer service 
by way of a new 8-inch sewer line extending from the existing sewer main. Two sewer 
laterals are proposed to service the two residential parcels, one sewer lateral to each 
lot. Conditions have been provided that the applicant shall provide a sewer cleanout 
on each sewer lateral at the front property line and shall submit .sewer plans for review 
and approval by the City of Concord and the Clayton City Engineer. 

Stormwater 
l.n order to ·comply with State's C.3 Standards, the portion of the project site proposed 
for development has been separated into drainage management areas corresponding 
with the two residential units. Stormwater runoff from the drainage management 
areas would be directed to separate bioretention areas, with one bioretention area on 
each residential lot. Per C.3 Guidebook instructions, the proposed bioretention areas 
would be sized with adequate capacity to receive and treat all runoff from the 
impervious areas of the project. Runoff entering the bioretention areas would move 
through permeable soil layers, which would slow the stormwater while also removing 
pollutants that may be contained in the runoff. Stormwater that exceeds the 
bioretention facilities' infiltration capacity, such as in the case of heavy storm events, 
would be directed to existing stormwater infrastructure located on the eastern portion 
of the project site and on South brook Drive. 

Staff has concerns that the applicant proposes the use of sump pumps as a 
component of the on-site storm drain system, which would not be reliable. 
Furthermore, the use of sump pumps would require backup generators. Given the 
constraints of this design, a condition has been provided that an alternative design to 
the use of sump pumps shall be provided by the applicant, to be reviewed and 
approved by the City Engineer. 

Funding for the operation and maintenance of the stormwater detention basins as well 
as all drainage facilities located on or adjacent to (including those facilities located in 
the public right-of-way) each residential lot will be the ongoing responsibility of the 
property owner of each residential lot. In order to ensure that the stormwater 
detention basins are not modified in any way and are adequately maintained, staff has 
provided a condition that the property owner for each lot shall be responsible for 
(including but not limited to) inspection, reporting, and maintenance of stormwater 
conveyance and treatment facilities, for which a covenant and agreement (including 
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stormwater operations and maintenance plan) will be recorded against each property. 
As conditioned, inspections would occur prior to September 15th of each year and 
report inspection findings to the City along with the payment of required fees. 
Conditions have also been provided addressing project-related stormwater, 
stormdrain, and drainage issues, including, but not limited to, the applicant submitting 
to the City Engineer for review and approval a stormwater operations and 
maintenance plan along with a final stormwater control plan. 

SITE PLAN REVIEW PERMIT 

Architecture and Design 
As part of the project, two single-family residences are proposed for construction on 
the two proposed single-family lots on the Southbrook Drive frontage of the project 
site, one residence on each lot. Both residences are proposed as two-story homes 
with four bedrooms, three bathrooms, and a two-car garage. Floor plans and 
architectural elevations are provided as Attachment 11, roof plans are provided as 
Attachment 12, and exterior colors and materials are provided as Attachment 13. 

While the two-story residences have been designed with slight variations in their 
exterior colors and materials, the residences share some architectural similarities as 
well. Each residence is proposed at 26 feet 9 inches in height, which complies with 
the 35-foot maximum building height allowed in single-family residential districts, as 
stipulated in CMC Section 17.16.070. Both residences are proposed to be designed 
with belly bands, "brown gray range" concrete roofing tile, and a 6:12 roof pitch. Plan 
A will utilize tan vertical board-and-batt siding, horizontal siding on the second~story 
gabled roof ends, and "EI Dorado - La Plata Bluffstone" stone veneer highlights. Plan 
8 will utilize grayish-brown "Hardie" horizontal siding, shingle siding on the second­
story gabled roof ends, and "EI Dorado - Bluffstone Mineret" stone veneer highlights. 

Each residence features sufficient articulation with various projections, recesses, and 
undulations on all four facades. Visual interest is provided with the varying window 
sizes and locations which use a multitude of mullions and muntins to break up the 
various panes of window glass. The earth tones of the proposed exterior colors and 
materials provide dynamic yet subtle color schemes that foster a unique curb appeal 
augmenting the neighborhood streetscape while, at the same time, blending 
architectural integration and continuity with surrounding existing structures. Staff 
notes that the applicant was sensitive to· minimizing impacts to the privacy of 
surrounding residences by placing only one second-story window on each side 
elevation of the proposed residences that faces toward the adjacent existing 
residential properties. Also, the appearance of the residences from off-site areas is 
enhanced by the garages being located toward the rear of the residences and oriented 
toward the other proposed residence rather than toward the street or adjacent existing 
homes. Furthermore, given that the garage is recessed in a stepped-in fashion behind 
the plane of the side elevations of the staircase and main floor bedroom sections of 
each residence, the garage is further screened from adjacent private properties, public 
streets, and public sidewalks. 
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Setback Analysis 
As discussed earlier, the Planned Development zoning proposed for the site allows 
the project to establish project-specific setbacks, at the discretion of the City Council. 
Staff has provided a setback analysis below comparing the proposed setbacks for the 
two new lots and setbacks for comparable existing interior lots in the surrounding R-12 
District. As is evident, the proposed setbacks for both lots (which are interior lots). are 
consistent with surrounding existing interior lot setbacks and actually provide a greater 
amount of setback area than interior lots in the R-12 District. 

Existing Setbacks Proposed Setbacks Proposed Setbacks 
Surrounding R-12 PlanA Plan B 

District 

F rent Setback 20' Front Setback (North) 20' Front Setback (North) 20' 

Side Setback Side Setback Side Setback 
10' minimum West 15' West 17' 

East 17' East 15' 
25' aggregate Aggregate 32' Aggregate 32' 

Rear Setback· 15' Rear Setback (South) 17' Rear Setback (South) 20' 

Residential Floor Area Analysis 

Building Footprint 
The project meets the applicable building footprint requirements as show below. 

Proposed Proposed Maximum Compliance With 
Lot Area Building Footprint Building Footprint Building Footprint 

Lot A Allowed Requirements 

8,168 sq ft 1,912 sq ft 2,400 sq ft Yes 

Proposed Proposed Maximum Compliance With 
Lot Area Building Footprint Building Footprint Building Footprint 

Lot B Allowed Requirements 

9,624 sq ft 1,912 sq ft 2,880 sq ft Yes 
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Floor Area 
The project meets the applicable building footprint ~equirements as show below. 

Proposed Proposed Maximum Compliance With 
Lot Area Floor Area Floor Area Floor Area 

Lot A Allowed Requirements 

8,168 sq ft 3,168 sq ft 4,133 sq ft Yes 

Proposed Proposed Maximum Compliance With 
Lot Area Floor Area Floor Area Floor Area 

LotB Allowed Requirements 

9,624 sq ft 3,168 sq ft 4,640 sq ft Yes 

Landscaping 
The applicant has submitted a Landscape Plan for the project (see Attachment 14). 
The applicant is providing a mixture of Japanese maple, eastern redbud, and crape 
myrtle trees as well as various shrubs, ornamental grasses, and groundcovers. Staff 
has provided a condition that, prior to a grading permit being issued for the project, a 
revised Landscape, Irrigation, Fencing, and Retaining Wall Plan shall be submitted 
along with construction plans for building permit issuance to the Community 
Development Director for review and approval. Furthermore, landscaping 
(ornamental grasses and ground covers) is proposed in front of both residential lots in 
the public right-of-way along Southbrook Drive. A condition has been provided 
addressing installation and maintenance of landscaping in the public right-of-way. 

Overall, as conditioned, staff is satisfied with the proposed landscape plan as the 
applicant shows a good use of accent trees and a variety of shrubs and groundcover 
to provide a mix of heights, vegetative textures, and colors. Furthermore, the 
applicant has made good use of drought-tolerant landscaping and avoided utilizing turf 
as part of their landscape proposal. Staff has provided a condition that the 
landscaping for the project comply with the City's landscape water conservation 
standards, as listed in Chapter 17.80 of the CMC at the time of plan submittal. 
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Fencing 
Fencing is being proposed from the front porch of the residence on Lot A and the front 
corner of the residence on Lot 8 to both respective side property lines as well as in the 
rear yards of each residential lot. Staff conducted a site inspection of the property and 
observed that the existing side yard fences of each adjacent residential lot are older 
good-neighbor fences. As a result, staff has provided a condition that either the 
applicant work with the neighboring property owners to replace the existing side yard 
fencing or shall install a new fence along the side property lines of each residential lot 
abutting the existing adjacent residential properties. 

Retaining Walls 
The proposed project includes construction of multiple retaining walls. The retaining 
walls are proposed with brownish~tan coloring using a high-strength pin-connection 
Basalite Geowall system (see Attachment 15). As a point of clarification, 
Attachment 15 depicts a three-tiered retaining wall; however, the retaining walls 
proposed for the project will only be a single tier. The attachment was provided to 
show the color and style of the proposed retaining wall rather than the number of tiers. 
As mentioned previously, staff has provided a condition that complete retaining wall 
plans shall be submitted to the City for review and approval by the Community 
Development Director to ensure design compliance with the City's approval. 

The largest retaining wall would be approximately 6 feet or less in height and would 
separate the church parking lot from the proposed backyards of each residential lot. 
The grade would be retained along the property line separating the parcel containing 
the church from the parcels containing proposed residential units. Additional retaining 
walls will also be placed on either side of the proposed shared driveway, as well as on 
either side of the entry stairways leading from each residence to the sidewal·k along 
Southbrook Drive. Currently, a dilapidated wooden retaining wall exists adjacent to 
the sidewalk along South brook Drive that will be removed and replaced with a fill slope 
as part of the proposed project. Soil displacement between the removal of existing 
retaining walls and the construction of new retaining walls is expected to be essentially 
balanced and, as a result, the proposed project is not expected to require soil import 
or export. 
Overall, as conditioned, staff is satisfied with the design of the proposed retaining 
walls with the natural earth tone colors as it will· blend well with surrounding 
topography, neighborhood, and landscaping. 

TREE REMOVAL PERMIT 
Currently existing on the project site are ten trees. As part of the project, the applicant 
is requesting approval of a Tree Removal Permit to remove seven of the ten trees, for 
which an Arborist Report has been submitted (see Attachment 16). Contained within 
the Arborist Report is a narrative that, in summary, addresses the poor branch 
structure and stress of the existing trees caused by the lack of maintenance and 
irrigation. 
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The applicant has submitted a Landscape Plan showing that six replacement trees will 
be provided. In analyzing the replacement trees vis-a-vis the removed trees, staff 
calculated the trunk diameter of the subject trees, which is the method of 
measurement used by the City to assess the size of a tree related to tree removal 
and/or tree replanting in accordance with the City's Tree Protection Ordinance. 
Section 15. 70.015.E of the CMC defines the trunk diameter as the diameter of a tree 
trunk as measured 4 feet 6 inches above natural grade. Of the six replacement trees, 
three of them are proposed at 24-inch box size and three of them are proposed at 15-
gallon size. Depending on the species of tree, a 24-inch box tree generally measures 
1 to 2 inches in trunk diameter. For purposes of this analysis, staff averaged the trunk 
diameter of a 24-inch box tree as 1 .5 inches (halfway between the 1- to 2-inch trunk 
diameter of 24-inch box trees). As for 15-gallon trees, a 15-gallon tree generally 
measures 0.5 to 1 inch in trunk diameter. Staff averaged the trunk diameter of a. 15-
gallon tree as 0. 75 inches (halfway between the 0.5- to 1-inch trunk diameter). Based 
on these trunk diameter averages, three replacement 24-inch box trees would amount 
to a total of 4.5 inches of replacement trunk diameter and three replacement 15-gallon 
trees would amount to a total of 2.25 inches of replacement trunk diameter. As a 
result, the applicant is proposing to provide a combined total of 6. 75 inches of 
replacement tree. 

Section 15. 70.040.A of the CMC provides the following options for tree replacement: 

• For every inch of removed tree trunk diameter, a half inch (or 50°/o) of 
replacement tree may be provided if the replacement tree is not on the City's 
Protected Tree list; or 

• For every inch of removed tree trunk diameter, a third of an inch (or 33o/o) of 
replacement tree may be provided if the replacement tree is on the City's 
Protected Tree list. 

When evaluating the amount of removed tree diameter against replacement tree 
diameter, staff notes that four of the seven trees slated for removal have trunk 
diameters that are below the 6-inch minimum trunk diameter threshold that would 
trigger the requirement for a Tree Removal Permit. In other words, only three of the 
seven trees proposed for removal have trunk diameters exceeding the 6-inch trunk 
diameter threshold requirement. Based on this observation, staff notes that the three 
trees triggering the Tree Removal Permit requirement amount to a cumulative total of 
20 inches of trunk diameter (6, 6, and 8 inches). Since the applicant is proposing to 
use replacement trees that are not on the City's Protected Tree list, 50% of the 20-
inch removed tree trunk diameter would have to be mitigated by 10 inches of 
replacement tree(s). Given the applicant's proposed 6.75 inches of replacement tree 
trunk diameter, there is a shortfall of 3.25 inches of replacement tree trunk diameter. 
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As a result, staff has provided a condition that, prior to issuance of a grading permit for 
the project, a Tree Replacement Plan be submitted showing either two additional 24-
inch box replacement trees or four additional 15-gallon trees to compensate for the 
3.25-inch replacement tree trunk diameter shortfall or shall pay the appropriate tree 
replacement in-lieu fee if the applicant demonstrates there is not adequate space on­
site to accommodate the required replacement trees with review and approval by the 
Community Development Director. Furthermore, a condition is provided that all 
project-related trees shall be planted a minimum of 10 feet away from water, sewer, 
and stormdrain lines. In addition, in order to minimize damage to public improvements 
(i.e. sidewalks), staff has provided a condition that trees planted less than 10 feet 
away from public improvements shall have root guards installed. 

ENGINEERING COMMENTS 
As part of the project, the applicant will be providing off-site curb, gutter, and sidewalk 
modifications and improvements in the public right-of-way along Southbrook Drive as 
part of the installation of the shared driveway as well as for the removal of an existing 
unused driveway on the street frontage of Lot A. In order to ensure that improvements 
done in the public right-of-way are compliant with City regulations, including 
addressing safety issues relating to line-of-sight for vehicles entering and exiting the 
shared driveway, conditions have been provided regarding public right-of-way 
improvements and line-of-sight issues related to the retaining walls adjacent to the 
shared driveway as well as the shared driveway itself. 

COMMENTS RECEIVED 

Contra Costa County Fire Protection District 
The Contra Costa County Fire Protection district reviewed the proposal and made a 
determination that the project complies with Fire District standards as related to fire 
safety access. Staff has provided advisory notes addressing project compliance with 
Fire District requirements. 

East Contra Costa County Habitat Conservancy 
The requirements of the East Contra Costa County Habitat Conservation Plan/Natural 
Community Conservation Plan (HCP/NCCP), as promulgated by the East Contra 
Costa County Habitat Conservancy, would not be applicable to this project. According 
to CMC Section 16.55.030, any development that permanently disturbs less than one 
acre of land would not be subject to the HCP/NCCP. Since the project to permanently 
disturb only 0.41 acres of land, the project would not be subject to HCP/NCCP 
requirements. 

Public Comment 
Staff received an email expressing opposition to the project. A copy of the email has 
been provided as Attachment 17. 
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FISCAL IMPACT 
It is anticipated the approval of this project will not result in a direct fiscal impact to the 
City. The developer is required to pay the impacts fees pertaining to community 
facilities development, · offsite arterial improvements, child care, parkland dedication, 
possible open space in-lieu, and fire development protection. These impact fees are 
to offset costs associated with this infrastructure. Further, the City will collect property 
taxes on the two new homes, which will assist by offsetting a portion of ongoing City 
operating costs. 

ATTACHMENTS 
1. City Council Resolution No. XX-2016 adopting the St. John's Church/Southbrook Drive Mixed 

Use Planned Development Project Initial Study/Mitigated Negative Declaration and Mitigation 
Monitoring and Reporting Program (ENV-01-15) [8 pp.] 

2. City Council Resolution No. XX-2016 adopting a General Plan Amendment to modify 0.41 
acres of the project site from Institutional Density (I D) to Single Family Medium Density (MD) for 
the St. John's Church/Southbrook Drive Mixed Use Planned Development Project (GPA-01-15) 
[3 pp.] 

3. City Council Ordinance No. 471 approving a rezone of the project site from Agricultural District 
(A) to Planned Development District (PO) for the St. John's Church/Southbrook Drive Mixed 
Use Planned Development Project (ZOA-03-15) [3 pp.] 

4. City Council Resolution No. XX-2016 approving the St. John's Church/Southbrook Drive Mixed 
Use Planned Development Project Development Plan (DP-01-15), Tentative Subdivision Map 
{MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit {TRP-37-15) for 
a three-lot subdivision for two single-family homes [16 pp.] 

5. Vicinity Map [1 p.] 
6. Existing General Plan Land Use Designation [1 p.] 
7. Proposed General Plan Land Use Designation [1 p.] 
8. Existing Zoning Classification [1 p.] 
9. Proposed Zoning Classification [1 p.] 
10. Development Plan and Tentative Parcel Map Plan (including Preliminary Grading Plan, 

Preliminary Stormwater Control Plan, Boundary and Topography Plan, Site Plan, and Site 
Sections) [7 pp.] 

11. Floor Plans and Architectural Elevations [4 pp.] 
12. Roof Plans [2 pp.] 
13. Exterior Colors and Materials Diagram [2 pp.] 
14. Landscape Plan [1 p.] 
15. Retaining Wall Example [1 p.] 
16. Arborist Report [2 pp.] 
17. Email from Michael Mayer-Oakes [1 p.] 
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ATTACHMENT 1 

RESOLUTION NO. XX-2016 

A RESOLUTION OF THE CLAYTON CITY COUNCIL 
ADOPTING THE FINAL INITIAL STUDY/MITIGATED NEGATIVE DECLARATION 

AND MITIGATION MONITORING AND REPORTING PROGRAM FOR THE 
ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED USE 

PLANNED DEVELOPMENT PROJECT 

THE CITY COUNCIL 
City of Clayton, California 

WHEREAS, the City received an application from Armand Butticci requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV-01-15), General Plan 
Amendment (GPA-01-15), Rezone (ZOA-03-15), Tentative Parcel Map (MAP-01-15), 
Development Plan (DP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
{TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two single-family residences ("Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, the City prepared the St. John's Church/Southbrook Drive Mixed Use 
Planned Development Project Initial Study/Mitigated Negative Declaration ("ISIMND") and 
Mitigation Monitoring and Reporting Program ("MMRP") to evaluate the potential 
environmental impacts of the Project, in accordance with Section 15063 of Title 14 of the 
California Code of Regulations, the California Environmental Quality Act ("CEQA") 
Guidelines; and 

WHEREAS, a draft IS/MND was duly noticed and circulated for a 20-day review 
period, with the public review comment period commencing on September 19, 2016 and ending 
on October 10, 2016; and 

WHEREAS, no comments were received by the City on the IS/MND during the 20-day 
pu~lic review period; 

WHEREAS, the Clayton Planning Commission has reviewed the ISIMND for the 
Project; and . 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a duly­
noticed public hearing on the IS/MND and MMRP, received and considered testimony and 
evidence, both oral and documentary, and recommended Clayton City Council adopt the 
IS/MND and MMRP; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 09-16, which recommended City Council adoption of the IS/MND and MMRP; 
and 

WHEREAS, proper notice of this public hearing was given in all respects as required by 
law; and 
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WHEREAS, on November 15, 2016, the Clayton City Council held a duly-noticed 
public hearing on the IS/MND and MMRP, received and considered testimony and evidence, 
both oral and documentary; and 

WHEREAS, the custodian of the Final IS/MND is the Clayton Community Development 
Department and the Final IS/MND is available for public review ~t City Hall in the Community 
Development Department and the MMRP is attached as Exhibit A to this Resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF CLAYTON, THAT: 

SECTION 1. The City Council does hereby find and affirm the above noted Recitals are 
true and correct are hereby incorporated in the body of this Resolution as if restated in full. 

SECTION 2. The Clayton City Council hereby finds, on the basis of the whole record 
before it (including the IS/MND, MMRP, and all comments received) that: 

a. The City of Clayton exercised overall control and direction over the CEQA 
review for the Project, including preparation of the Final IS/MND and MMRP, 
and independently reviewed the Final ISIMND and MMRP; and 

b. There is no substantial evidence that the Project will have a significant effect on 
the environment once mitigation measures have been followed; and 

c. The Final IS/MND and MMRP reflect the City's independent judgement and 
analysis. 

SECTION 3. The Clayton City Council hereby adopts the St. John's Church/Southbrook 
Drive Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Pro gram. 

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Clayton, 
California, at a regular meeting thereofheld on the 15th day of November, 2016 by the following 
vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 
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THE CITY COUNCIL OF CLAYTON, CA 

Howard Geller, Mayor 

ATTEST: 

Janet Brown, City Clerk 

I certify that the foregoing resolution was duly and regularly jassed by the City Council of the 
City of Clayton, California at a regular meeting held on the 15 day ofNovember, 2016. 

Janet Brown, City Clerk 
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EXHIBIT A 

St. John's Church/Southbrook Drive Mixed Use Planned Development Project 
Mitigation Monitoring and Reporting Program 

October 2016 

The California Environmental Quality Act (CEQA) and CEQA Guidelines require Lead Agencies to adopt a program for monitoring 
the mitigation measures required to avoid the significant environmental impacts of a project. The Mitigation Monitoring and Reporting 
Program (MMRP) ensures that mitigation measures imposed by the City are completed at the appropriate time in the development 
process. 

The mitigation measures identified in the Initial Study/Mitigated Negative Declaration for the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project are listed in the MMRP along with the party responsible for monitoring implementation of 
the mitigation measure, the milestones for implementation and monitoring, and a sign-off that the mitigation measure has been 
implemented. 

Oak Park Combined Sewer System Regional Storage Facility Project 
Mitigation Monitoring and Reporting Program 

1 
February 2013 



Mitig.ation Measure 
Mitigation Measure 1. Removal of trees shall occur between 
September 1st and January 31st, outside the bird nesting season, to the extent 
feasible. If tree removal must occur during the avian breeding season (February 
1st to August 31st), a qualified biologist shall conduct a survey for nesting birds 
of all trees and shrubs within 75 feet of the entire project site 14 days prior to the 
commencement of construction, and submit the findings of the survey to the 
Community Development Department. If nesting passerines are identified during 
the survey within 75 feet of the project site, a 75-foot buffer around the nest tree 
shall be fenced with orange construction fencing. If the nest tree is located off the 
project site, then the buffer shall be demarcated as per above. The size of the 
buffer may be altered if a qualified biologist conducts behavioral observations 
and determines the nesting passerines are well acclimated to disturbance. If 
acclimation has occurred, the biologist shall prescribe a modified buffer that 
allows sufficient room to prevent undue disturbance/harassment to the nesting 
passerines. Construction or earth-moving activity shall not occur within the 
established buffer until a qualified biologist has determined that the young have 
fledged (that is, left the nest) and have attained sufficient flight skills to avoid 
project construction zones, which typically occurs by July 15th. However, the 
date may be earlier or later, and would have to be determined by a qualified 
biologist. If a qualified biologist is not hired to watch the nesting passerines, then 
the buffers shall be maintained in place through the month of August and work 
within the buffer may commence September 1st. 
Mitigation Measure 2. Prior to issuance of a grading permit, in 
accordance with the City's Tree Protection Ordinance, the applicant shall submit 
to the Community Development Department a Tree Replacement Plan identifying 
the protected tree that would be removed during project construction. Based 
upon the current tentative parcel map, the arborist report indicates that one 
protected tree is proposed for removal, and is rated by the Arborist Report as 
being of moderate health (Tree #6). Protected trees rated as being in fair or good 
health shall be replaced at the ratios specified in City of Clayton Municipal Code 
Section 15.70.040. The Tree Replacement Plan shall be submitted for review 
and approval by the Community Development Director prior to issuance of a 
grading permit. 
Mitigation Measure 3. The following construction policies and 
guidelines for tree preservation and protection for the existing trees put forth by 
the City of Clayton shall be followed during project implementation: 

St. John's Church/Southbrook Drive Mixed Use Planned Development Project 
Mitigation Monitoring and Reporting Program 

M·onltoring 
Agency 

City of Clayton 
Community 
Development 
Department 

Qualified Biologist 

City of Clayton 
Community 
Development 
Department 

City of Clayton 
Community 
Development 
De_Q_artment 

Implementation 
Schedule . 

If tree removal 
must occur during 
the avian breeding 
season (February 
1st to August 31st), 
then nesting bird 
survey shall be 
conducted 14 days 
prior to the 
commencement of 
construction 

Prior to the 
issuance of a 
grading permit 

Prior to the 
commencement of 
any construction 
activity and during 

Compliance 
Verification 

(Date /Initial$) 

2 
October 2016 



Mitigation· Measure 
• The applicant shall submit for the review and approval of the Community 

Development Director a tree protection plan to identify the location of the 
tree trunk and dripline of all protected oaks subject to City of Clayton 
Municipal Code Section 15. 70.020. 

• A protective fence shall be installed around all oaks subject to the tree 
protection plan. The protective fence shall be installed prior to 
commencement of any construction activity and ·shall remain in place for 
the duration of construction. 

• Grading, excavation, deposition of fill, erosion, compaction, and other 
construction-related activities shall not be permitted within the dripline or 
at locations which may damage the root system of trees subject to the 
tree protection plan, unless such activities are specifically allowed by the 
tree protection plan. Tree wells may be used if specifically allowed by the 
tree protection plan. 

• Oil, gas, chemicals, vehicles, construction equipment, machinery, and 
other construction materials shall not be allowed within the dripline of 
trees subject to the tree protection plan. 

Mitigation Measure 4. Prior to the issuance of a grading permit, the 
grading plan shall include a requirement (via notation) indicating that if cultural 
resources, or human remains are encountered during site grading or other site 
work, all such work shall be halted immediately within 100 feet of the area of 
discovery and the contractor shall immediately notify the City of the discovery. In 
such case, the City, at the expense of the project applicant, shall retain the 
services of a qualified archaeologist for the purpose of recording, protecting, or 
curating the discovery as appropriate. The archaeologist shall be required to 
submit to the City for review and approval a report of the findings and method of 
curation or protection of the resources. Further grading or site work within the 
vicinity of the discovery, as identified by the qualified archaeologist, shall not be 
allowed until the preceding ste_p_s have been taken. 
Mitigation Measure 5. Pursuant to State Health and Safety Code 
§7050.5(c) State Public Resources Code §5097.98, if human bone or bone of 
unknown origin is found during construction, all work shall stop in the vicinity of 
the find and the Contra Costa County Coroner shall be contacted immediately. If 
the remains are determined to be Native American, the coroner shall notify the 
Native American Heritage Commission who shall notify the person believed to be 
the most likely descendant. The most likely descendant shall work with the 

St. John's Church/Southbrook Drive Mixed Use Planned Development Project 
Mitigation Monitoring and Reporting Program 
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Mitigation Measure 
contractor to develop a program for re-internment of the human remains and any 
associated artifacts. Additional work is not to take place in the immediate vicinity 
of the find, which shall be identified by the qualified archaeologist at the 
applicant's expense, until the preceding actions have been implemented. 

Monitoring 
Agency 

human bone or 
bone of unknown 
origin is found 
during 
construction) 

Native American 
Heritage 
Commission (if 
remains 
determined to be 
Native American) 

Mitigation Measure 6. Prior to the issuance of a grading permit, the City Engineer 
project applicant shall prepare to the satisfaction of the City Engineer, an erosion 
control plan that utilizes standard construction practices to limit the erosion 
effects during construction of the proposed project. Actions should include, but 
are not limited to: 

• Hydro-seeding; 
• Placement of erosion control measures within drainage ways and ahead 

of drop inlets; 
• The temporary lining (during construction activities) of drop inlets with 

"filter fabric"; 
• The placement of straw wattles along slope contours; 
E) Use of a designated equipment and vehicle "wash-out" location; 
• Use of siltation fences; 
• Use of on-site rock/gravel road at construction access points; and 
• Use of sediment basins and dust palliatives. 

Mitigation Measure 7. During construction, the project contractor, at City Engineer 
the expense of the project applicant, shall completely remove and re-compact 
the existing non-engineered fill on-site under the supervision of a registered 
geotechnical engineer, according to the recommendations presented in the 
Geotechnical Investigation. The contractor shall remove the upper 
undocumented fill soil from the area extending at least five feet beyond the edge 
of the planned building envelopes and a/so below the planned rear retaining wall. 
Once removed, subsequent engineered fill may be used as approved by a 
licensed geotechnical engineer. A written summary of the operations shall be 
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Mitigation Measure 
submitted to the City Engineer. 
Mitigation Measure 8. The applicant shall submit a Final Stormwater Control 
Plan (including an Operations and Maintenance Manual) fully addressing the 
requirements of the City's recently amended Municipal Regional Stormwater 
NPDES Permit (Permit No. CAS612008, as amended November 19, 2015), and 
including an alternative to the use of sump pumps, such as dry wells, to the 
satisfaction of the City Engineer. 
Mitigation Measure 9. During grading and construction, the project 
contractor shall ensure that the following measures are implemented, consistent 
with the recommendations in the Environmental Noise and Vibration Analysis: 

• Grading and construction activities shall be limited to the daytime hours 

Monitoring 
Agency 

City Engineer 

City of Clayton 
Community 
Development 
Department 

between 7:00 AM to 5:00 PM Monday through Friday, as specified in City Engineer 
Section 15.01.101 of the Clayton Municipal Code. Any such work beyond 
said hours and days is strictly prohibited unless previously specifically 
authorized in writing by the City Engineer or designee or by project 
conditions of approval; 

• The distances between on-site construction and demolition staging areas 
and the nearest surrounding residences shall be maximized to the extent 
possible; and 

• All construction and demolition equipment that utilizes internal 
combustion engines shall be fitted with manufacturer's mufflers or 
equivalent. 

St. John's Church/Southbrook Drive Mixed Use Planned Development Project 
Mitigation Monitoring and Reporting Program 
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ATTACHMENT 2 

RESOLUTION NO. :XX-2016 

A RESOLUTION OF THE CLAYTON CITY COUNCIL 
MODIFYING THE EXISTING LAND USE DESIGNATION 

FROM INSTITUTIONAL DENSITY (ID) TO SINGLE FAMILY MEDIUM DENSITY 
(MD) FOR THE NORTHERN 0.41 ACRES OF THE 

ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED USE PLANNED 
DEVELOPMENT PROJECT 

THE CITY COUNCIL OF THE CITY OF CLAYTON FINDS AS FOLLOWS: 

WHEREAS, the City received an application from Armand Butticci -requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV -0 1-15), General Plan 
Amendment (GPA-01-15), Rezone (ZOA-03-15), Development Plan (DP-01-15), Tentative 
Parcel Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
(TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two single-family residences ("Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, the applicant is proposing to modify the existing General Plan land use 
designation for a 0.41-acre portion of the 2.77-acre site located on the northern area of the 
property adjacent to Southbrook Drive from Institutional Density (ID) to Single Family Medium 
Density (MD) in order to create two single-family residential lots (0.19 acres and 0.22 acres in 
area) for the construction. of a single-family residence on each lot; and 

WHEREAS, the General Plan Amendment request is to modify the existing General 
Plan land use designation for the two single-family residential lots proposed as part of the St. 
John's Church/Southbrook Drive Mixed Use Planned Development Project and is not considered 
to be a "substantial amendment"; and 

WHEREAS, the remaining 2.36-acre portion of the property containing the St. John's 
Episcopal Church will maintain its existing General Plan land use designation of Institutional 
Density (ID); and 

WHEREAS, Section 65358 of the California Government Code provides for the 
amendment of all or part of an adopted General Plan; and 

WHEREAS, the proposed modification of the General Plan land use designation for the 
0.41-acre portion of the property adjacent to Southbrook Drive from Institutional Density (ID) to 
Single Family Medium Density (MD) would be in the public interest, has been assessed for 
potential impacts, and has been determined to not be detrimental to the public he.alth, safety, or 
welfare; and 

WHEREAS, the surrounding neighborhood, including properties adjacent to the Project 
consist of the single-family residential uses; and 
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WHEREAS, the proposed modification of the General Plan land use designation for the 
0.41-acre portion of the property adjacent to Southbrook Drive from Institutional Density (ID) to 
Single Family Medium Density (MD) is internally consistent with the balance of the General 
Plan; and 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a duly­
noticed public hearing on the matter, received and considered testimony and evidence, both oral 
and documentary, and recommended approval to the Clayton City Council for the proposed 
amendment to the General Plan land use designation for 0.41 acres of the project site from 
Institutional Density (ID) to Single Family Medium Density (MD) for the St. John's 
Church/Southbrook Drive Mixed Use Planned Development Project; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 10-16, which recommended City Council approval of the General Plan 
amendment; and 

WHEREAS, proper notice of this public hearing was given in all respects as required by 
law; and 

WHEREAS, on November 15, 2016, the Clayton City Council held a duly-noticed 
public hearing on the matter, received and considered testimony and evidence, both oral and 
documentary, regarding the General Plan amendment; and 

WHEREAS, the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration (ISIMND) was prepared pursuant to the 
California Environmental Quality Act, which included an analysis of the amendment to the 
General Plan land use designation of 0.41 acres of the property from Institutional Density (ID) to 
Single Family Medium Density (MD) and concluded that the Project would result in a less-than­
significant impact on the environment; and 

WHEREAS, the Clayton City Council adopted the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program. 

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Clayton, 
based on the entire record before it and pursuant to its independent review and consideration 
hereby APPROVES a General Plan amendment for 0.41 acres from Institutional Density (ID) to 
Single Family Medium Density (MD) for property located at 5555 Clayton Road located within 
the City of Clayton and further described by Assessor Parcel Number APN: 118-101-022 and 
depicted in the map set forth in Exhibit A attached hereto and incorporated herein by reference 
("property"). 
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PASSED, APPROVED, AND ADOPTED at a regular meeting of the City Council of 
the City of Clayton on the 15th day ofNovember 2016 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

Howard Geller, Mayor 

ATTEST: 

Janet Brown, City Clerk 

I hereby certify that the foregoing Resolution was passed, approved, and adopted at a 
regular meeting of the City Council of the City of Clayton held on the 15th day of November, 
2016. 

Janet Brown, City Clerk 
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ATTACHMENT 3 

ORDINANCE NO. 471 

AN ORDINANCE OF THE CLAYTON CITY COUNCIL 
AMENDING THE CLAYTON ZONING MAP FROM AGRICULTURAL DISTRICT (A) 

TO PLANNED DEVELOPMENT DISTRICT (PD) 
FOR 2.77 ACRES THAT COMPRISE THE 

ST. JOHN'S CHURCWSOUTHBROOK DRIVE MIXED USE 
PLANNED DEVELOPMENT PROJECT 

THE CITY COUNCIL OF THE CITY OF CLAYTON FINDS AS FOLLOWS: 

WHEREAS, Chapter 17.56 of the Clayton Municipal Code authorizes the City Council 
to amend the Official Zoning Map of the City of Clayton; and 

WHEREAS, the City received an application from Armand Butticci requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV-01-15), General Plan 
Amendment (GPA-01-15), Rezone (ZOA-03-15), Development Plan (DP-01-15), Tentative 
Parcel Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
(TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two single-family residences ("Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a duly­
noticed public hearing on the matter, received and considered testimony and evidence, both oral 
and documentary, and recommended approval to the Clayton City Council for the proposed 
modification of the zoning designation from Agricultural District (A) to Planned Development 
District (PD) for the 2.77-acre site comprised of St. John's Church/Southbrook Drive Mixed Use 
Planned Development Project; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 11-16, which recommended City Council approval of the rezone; and 

WHEREAS, on November 15, 2016, the Clayton City Council held a duly-noticed 
public hearing on the matter, received and considered testimony and evidence, both oral and 
documentary, regarding the rezone; and 

WHEREAS, the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration was prepared pursuant to the California 
Environmental Quality Act, which included an analysis of the· rezone of the property from 
Agricultural District (A) to Planned Development District (PD), and concluded that there is no 
substantial evi4ence to suggest that the Project would have a significant effect on the 
environment; and 

WHEREAS, the Clayton City Council adopted the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program; and 
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WHEREAS, the City Council approv~d a General Plan Amendment of 0.41 acres of the 
subject site from Institutional Density (ID) to Single Family Medium Density (MD); and 

WHEREAS, the proposed zoning classification modification is in general conformance 
with the General Plan and that the public necessity, conveniences, and general welfare require 
the adoption of the proposed zoning classification modification; and 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON 
DOES HEREBY ORDAIN AS FOLLOWS: 

SECTION 1. The above-stated citations are true and accurate. 

SECTION 2. Based on the entire record before the City Council, all written and oral 
evidence presented to the City Council, and the findings made in this Ordinance,· the real 
property at located at 5555 Clayton Road located within the City of Clayton and further 
described by Assessor Parcel Number APN: 118-1 01-022 and depicted in the map set forth in 
Exhibit A attached hereto and incorporated herein by reference ("property") is hereby modified 
from Agricultural District (A) to Planned Development District (PD). 

SECTION 3. CEQA. The City Council hereby determines that the project's 
environmental impacts, which included the rezoning of the property from Agricultural District 
(A) to Planned Development District (PD), could be mitigated to a less-than-significant impact 
as determined by the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration (IS/MND) and Mitigation Monitoring and 
Reporting Program (MMRP). 

SECTION 4~ Severability. If any provisions of this Ordinance, or the application 
thereof to any person or circumstances, if held to be unconstitutional or to be otherwise invalid 
by any court of competent jurisdiction, such invalidity shall not affect other provisions or clauses 
of the Ordinance or application · thereof which can be implemented without the invalid 
provisions, clause, or application, and, to this end, such provisions and clauses of the Ordinance 
are declared to be severable. 

SECTION 5. Conflicting Ordinances Repealed. Any ordinance or part thereof, or 
regulations in conflict with the provisions of this Ordinance, are hereby repealed. The provisions 
of this Ordinance shall control with regard to any provision of the Clayton Municipal Code that 
may be inconsistent with the provisions of this Ordinance. 

SECTION 6. Effective Date and Publication. This Ordinance shall become effective 
thirty (30) days from and after its passage. Within fifteen (15) days after the passage of this 
Ordinance, the City Clerk shall cause it to be posted in three (3) public places heretofore 
desigrutted by resolution of the City Council for the posting of ordinances and public notices. 

The · foregoing Ordinance was introduced at a regular noticed public meeting of the City 
Council of the City of Clayton held on the 15th day of November, 2016. 
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PASSED, ADOPTED, AND ORDERED POSTED at a regular meeting of the City 
Council of the City of Clayton on December 6, 2016 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

Howard Geller, Mayor 

ATTEST: 

Janet Brown, City Clerk 

I hereby certify that the foregoing Ordinance was duly introduced at a noticed regular 
meeting of the City Council of the City of Clayton held on November 15, 2016, and was duly 
adopted, passed, and ordered posted at a regular meeting of the City Council of the City of 
Clayton held on December 6, 2016. 

Janet Brown, City Clerk 
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ATTACHMENT 4 

RESOLUTION NO. :XX-2016 

A RESOLUTION OF THE CLAYTON CITY COUNCIL 
APPROVING THE DEVELOPMENT PLAN (DP-01-15), TENTATIVE PARCEL MAP 

(MAP-01-15), SITE PLAN REVIEW PERMIT (SPR-07-16), 
AND TREE REMOVAL PERMIT (TRP-37-15) FOR 

THE ST. JOHN'S EPISCOPAL CHURCH/SOUTHBROOKDRIVE MIXED USE 
PLANNED DEVELOPMENT PROJECT 

THE CITY COUNCIL OF THE CITY OF CLAYTON FINDS AS FOLLOWS: 

WHEREAS, the City received an application from Armand Butticci requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV -0 1-15), General Plan 
Amendment (GPA-01-15), ·Rezone (ZOA-03-15), Development Plan (DP-01-15), Tentative 
Parcel Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
(TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two single-family residences ("Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, the applicant is proposing a Development Plan to develop two single­
family residential lots; a Tentative Parcel Map to subdivide a 2. 77 -acre property into three 
parcels; a Site Plan Review Permit for review of architecture and landscaping; and a Tree 
Removal Permit to remove seven of the ten existing on-site trees as part of the St. John's 
Episcopal Church/Southbrook Drive Mixed Use Planned Development Project; and 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a duly­
noticed public hearing on the matter, received and considered testimony and evidence, both oral 
and documentary, and recommended approval to the Clayton City Council for the proposed a 
Development Plan to develop two single-family residential lots; a Tentative Parcel Map to 
subdivide a 2. 77 -acre property into three parcels; a Site Plan Review Permit for review of 
architecture and design; and a Tree Removal Permit to remove seven of the ten existing on-site 
trees as part of the project; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 12-16, which recommended City Council approval of the Develop~ent Plan, 
Tentative Parcel Map, Site Plan Review Permit, and Tree Removal Permit; and 

WHEREAS, proper notice of this public hearing was given in all respects as required by 
law; and 

WHEREAS, on November 15, 2016, the Clayton City Council held a duly-noticed 
public hearing on the matter, received and considered testimony and evidence, both oral and 
documentary, regarding the Development Plan, Tentative Parcel Map, Site Plan Review Permit, 
and Tree Removal Permit amendment; and 

WHEREAS, Section 17 .24.140.A.3 of the Clayton Municipal Code authorizes the City 
Council to approve development plans; and 
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WHEREAS, the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration (IS/MND) was prepared pursuant to the 
California Environmental Quality Act, which included an analysis of the Development Plan, 
Tentative Parcel Map, Site Plan Review Permit, and Tree Removal Permit amendment and 
concluded that there is no substantial evidence to suggest that, as applicably mitigated, the 
Project would result in a less-than-significant impact on the environment; and 

WHEREAS, the Clayton City Council adopted the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program. 

WHEREAS, this Resolution cannot be implemented until Ordinance No. 471 - An 
Ordinance of the Clayton City Council Amending the Clayton Zoning Map from Agricultural 
District (A) to Planned Development District (PD) for 2. 77 Acres that Comprise the St. John's 
Episcopal Church/Southbrook Drive Mixed Use Planned Development Project, becomes 
effective. 

NOW, THEREFORE, BE IT RESOLVED, the City Council does determine the 
foregoing recitals are true and correct and makes the following findings for approval of the 
Development Plan as follows: 

1. The City Council hereby finds, on the basis of the whole record before it, 
including all comments received, that the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Project Development 
Plan (DP-01-15): 

a. Results in a significantly better quality development that could occur in a 
non-flexible zone based the evaluation of the project-related natural open 
space, open space, vehicular access, landscape design, site design, and 
design features, because the current zoning of Agricultural District (A) 
District would not allow new single-family residences and associated 
improvements to be constructed on lots that are 8,168 and 9,624 square 
feet in area which are uses and lot sizes that would be integrated and 
complementary with surround existing uses and lot sizes; and 

b. Complies with the Open Spaces Requirements of Section 17.28.100 since 
the applicant is conditioned to enter into an agreement with the City to 
satisfy the applicable Open Space requirements; and 

c. The General Plan land use designation for the 0.41-acre area has been 
amended to Single Family Medium Residential (MD) of which the two 
single-family homes are consistent with the General Plan land use 
designation, policies, and objectives for the site by complying with the 
intended land uses and density for the site; and 

Resolution No. :XX-2016 Page2 November 15, 2016 



d. Is compatible with and in harmony and character with the City as a whole 
and with adjoining areas and uses by incorporating two single-family 
residences which blend with the surrounding existing single-family 
neighborhoods and uses adjacent to the property; and 

e. Will incorporate mitigation measures identified by the project's Initial 
Study/Mitigated Negative Declaration and thereby reduce potentially 
significant impacts to less-than-significant levels. As a result, the project, 
as conditioned and mitigated, will not result in any significant effects on 
the environment, and there is no evidence that the project will have the 
potential for any adverse effect on fish and wildlife resources, or their 
habitat asdefined in Section 711.2 of the Fish and Game Code; and 

f. Is sponsored by an applicant that intends to commence construction within 
18 months after approval by the City Council of the Project's 
Development Plan. 

BE IT FURTHER RESOLVED, the City Council does determine the foregoing recitals 
are true and correct and makes the following findings for approval of the tentative map as 
follows: 

1. The City Council hereby finds, on the basis of the whole record before it, 
including all comments received, that the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Tentative Parcel 
Map (MAP-01-15): 

a. The subdivision map, design, and improvements are consistent with the 
Clayton General Plan Single Family Medium Density land use 
designation, policies, and objectives for the site by complying with the 
intended land uses and density (3.1 - 5.0 units per acre) for the site, in 
accordance with Section 66473.5 of the State Government Code 
(Subdivision Map Act) and the City's regulation as related to tentative 
subdivision maps; and 

b. The subdivision complies with State Government Code Section 66412.3 
(Subdivision Map Act) by providing more residential units for the housing 
needs of the region while simultaneously not burdening public services 
needs of existing and future residents nor impacting fiscal and 
environmnentalresources; and 

c. The subdivision has, to the maximum extent feasible, considered and 
provided availability for future passive or natural heating and cooling 
opportunities since the residences have been oriented on an east-to-west 
axis allowing for heating opportunities from sunshine throughout the day 
and the residences have incorporated large amounts of window openings 
to allow for adequate cooling opportunities through ventilation; and 
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d. Will incorporate mitigation measures identified by the project's Initial 
Study/Mitigate Negative Declaration and thereby reduce potentially. 
significant impacts to less-than-significant levels. As a result, the project, 
as conditioned and mitigated, will not result in any significant effects on 
the environment, and there is no evidence that the proposed project will 
have the potential for any adverse effect on fish and wildlife resources, or 
their habitat, as defined in Section 711.2 of the Fish and Game Code. 

BE IT FURTHER RESOLVED, the City Council of the City of Clayton, based on the 
entire record before it and pursuant to its independent review and consideration hereby 
APPROVES a Development Plan to develop two single-family residential lots; a Tentative 
Parcel Map to subdivide a 2.77-acre property into three parcels; a Site Plan Review Permit for 
architecture and landscaping; and a Tree Removal Permit to remove seven of the ten existing on­
site trees as part of the St. John's Episcopal Church/Southbrook Drive Mixed Use Planned 
Development Project on property located at 5555 Clayton Road located within the City of 
Clayton and further described by Assessor Parcel Number APN: 118-101-022 and depicted in 
the Southbrook Drive Planned Development Standards set forth in Exhibit A attached hereto and 
incorporated herein by reference ("property") subject to the conditions listed below: 

PLANNING CONDITIONS 
1. Each property owner is responsible for the repair and maintenance of the 

required fences along their respective properly lines. The fences shall be 
maintained in a style consistent with the design approved by the City. 

2. All project-related fencing shall comply with the City's fencing standards 
including, but not limited to, the City's fencing height regulations. 

3. Property owners shall comply with the Tree Protection Conditions. 

4. Routine inspection of the storm water conveyance and treatment facilities, 
and the corresponding landscaping and irrigation improvements, shall be 
conducted by the property owner of each residential 'lot. The property 
owner of each residential lot shall be responsible for any needed 
maintenance work or repairs in their entirety. 

5. The property owner of each residential lot shall perform and prepare 
annual inspections and reports for the stormwater conveyance and 
treatment facilities, which shall be submitted to the City along with 
payment of the City's required fees. In addition, the property owner of 
each residential lot shall be responsible to comply with the reports in 
relation to needed maintenance work or repairs. 

6. The property owner of each residential lot shall be responsible to maintain 
the landscaping and irrigation in the public right-of-way and the 
stormwater conveyance and treatment facilities. 

7. The deeds for all lots shall contain language which prohibits any future 
land division(s) to create additional home sites. 
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8. The project is subject to development impact fees. The applicant shall be 
responsible for all fees and environmental review costs, including those 
charged by the California Department of Fish and Wildlife. 

9. At the time of filing of the final subdivision map, the subdivider shall pay 
the parkland dedication fees as determined by the City (pursuant to 
Chapter 16.12 of the Clayton Municipal Code). 

10. The developer shall enter into an agreement with the City to satisfy the 
Open Space requirement as outlined in Section 1 7.28 .1 00 of the Clayton 
Municipal Code. This agreement shall be completed prior to the filing of 
the final subdivision map. 

11. No permits or approvals, whether discretionary or mandatory, shall be 
considered if the applicant is not current on fees, reimbursement 
payments, and other fees that are due. 

12. Prior to the commencement of grading or construction activities, the 
applicant shall submit a recycling plan for construction materials to the 
City for review and approval. The plan shall include that all materials that 
would not be acceptable for disposal in the sanitary landfill be 
recycled/reused. Documentation. of the material type, amount, where 
taken, and receipts for verification and certification statements shall be 
incl~ded in the plan. The applicant shall submit deposits to the City to 
ensure good faith efforts of construction and demolition recycling. A 
deposit of $2,000 per residence shall be submitted prior to issuance of the 
building permit for each residence, or demolition permit. Appropriate 
documentation regarding recycling shall be provided to the City. All staff 
costs related to the review, monitoring, and enforcement of this condition 
shall be charged to the deposit account. 

13. All conditions of approval, which are applicable to the construction of the 
subdivision improvements, shall appear on the improvement drawings. 

14. Pursuant to Government Code Section 66474.9, the applicant (including 
the subdivider or any agent thereof) shall defend, indemnify, and hold 
harmless the City of Clayton and its agents, officers, and employees from 
any claim, action, or proceeding against the City or its agents, officers, or 
employees to attack, set aside, void, or annul the City's approval 
concerning this subdivision map application, which action is brought 
within the time period provided for in Section 66499.3 7. The City will 
promptly notify the subdivider of any such claim, action, or proceeding 
and cooperate fully in the defense. 

15. The applicant agrees to indethnify, protect, defend, and hold harmless the 
City and its elected and appointed officials, officers, employees, and 
agents from and against any and all liabilities, claims, actions, causes, 
proceedings, suits, damages, judgments, liens, levies, costs, and expenses 
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of whatever nature, including attorney's fees and disbursements arising 
out of or in any way relating to the issuance of this entitlement, any 
actions taken by the City relating to this entitlement, or the environmental 
review conducted under the California Environmental Quality Act for this 
entitlement and related actions. In addition, if there is any referendum or 
other election action to contest or overturn these approvals, the applicant 
shall either withdraw the application or pay all City costs for such an 
election. 

16. All mitigation measures set forth in the St. John's Church/Southbrook 
Drive Mixed Use Planned Development Project Initial Study/Mitigated 
Negative Declaration are hereby incorporated into these Conditions of 
Approval, as if fully contained herein, except those mitigation measures 
found infeasible pursuant to Section 15091 of the California 
Environmental Quality Act Guidelines. The applicant shall implement all 
mitigation measures set forth in the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Environmental 
Study/Mitigated Negative Declaration. 

17. The applicant shall work with the neighboring property owners to replace 
the existing side yard fencing or install a new fence along, and just inside 
of, side property lines of each residential lot abutting existing adjacent 
residential properties. 

TREE PROTECTION CONDITIONS 
18. The recommendations listed in the Arborist Report, prepared for the 

project by Bob Peralta, ISA Certified Arborist, representing Valley Crest 
Tree Care Services (dated May 28, 20 15), shall be implemented to protect 
trees to be retained on the project site. Specific tree preservation and 
preservation actions shall be listed on all grading and constructions plans 
and specifications for the project. 

19. Prior to issuance. of a grading permit, in accordance with the City's Tree 
Protection Ordinance, the applicant shall submit to the Community 
Development Department a Tree Replacement Plan identifying the 
protected tree that would be removed during project construction. 
Protected trees rated as being in fair or good health shall be replaced at the 
ratios specified in Section 15.70.040 of the Clayton Municipal Code. The 
Tree Replacement Plan shall be submitted for review and approval by the 
Community Development Director. [Mitigation Measure (MM) 2] 

20. The following construction policies and guidelines for tree preservation 
and protection put forth by the City of Clayton shall be followed during 
project implementation [MM 3]: 

Resolution No. :XX-2016 

a. The applicant shall submit for the review and approval of the 
Community Development Director a tree protection plan to 
identify the location of the tree trunk and dripline of all protected 
oaks subject to Section 15.70.020 of the Clayton Municipal Code. 

Page 6 November 15, 2016 



b. A protective fence shall be installed around all oaks subject to the 
tree protection plan. The protective fence shall be installed prior to 
commencement of any construction activity and shall remain in 
place for the duration of construction. 

c. Grading, excavation, deposition of fill, erosion, compaction, and 
other construction-related activities shall not be permitted within 
the dripline or at locations which may damage the root system of 
trees subject to the tree protection plan, unless such activities are 
specifically allowed by the tree protection plan. Tree wells may be 
used if specifically allowed by the tree protection plan. 

d. Oil, gas, chemicals, vehicles, construction equipment, machinery, 
and other construction materials shall not be allowed within the 
drip line of trees subject to the tree protection plan. 

21. Trees which are identified for preservation, and are subsequently removed 
during construction, shall be replaced by new trees or shall be required to 
pay an lieu fee equal to 200% of the value (as established by the 
International Society of Arboriculture) of the original tree(s) to be 
preserved. 

22. The Community Development Department shall review and approve 
grading and improvement plans to ensure adequate measures are taken to 
protect trees. 

LANDSCAPING CONDITIONS 
23. All plant material to be located in the public right-of-way shall be 

maintained by the property owner of each residential lot and is subject to 
inspection by the Maintenance Department and must be guaranteed for 
one year from the date of final inspection. 

24. The applicant shall maintain all landscaped areas in the public right-of­
way for a period of ninety (90) days after final acceptance of the 
subdivision improvements by the City Council. Following acceptance by 
the City the property owner of each residential lot shall maintain all 
landscaped areas in the public right-of-way. 

25. Installation of all irrigation and landscaping shall be performed by a 
licensed contractor. 

26. All trees shall be planted at least ten (1 0) feet away from any public water, 
sewer, or storm drain lines, unless a closer location is approved by the 
City. All trees shall be installed with support staking. All nursery stakes 
must be removed from trees. All trees planted within eight (8) feet of a 
sidewalk or driveway shall be installed with root guards. 
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27. Prior to a grading permit being issued for the project, a revised Landscape, 
Irrigation, Fencing, and Retaining Wall Plan shall be submitted, along 
with construction plans for building permit issuance, to the Community 
Development Department for review and approval. 

28. All project-related landscaping shall comply with the landscape water 
conservation standards listed in Chapter 17.80 of the Clayton Municipal 
Code. 

GRADING CONDITIONS 
29. Removal of trees shall occur between September 1st and January 31st, 

outside the bird nesting season, to the extent feasible. If tree removal must 
occur during the ·avian breeding season (February 1st to August 31st), a 
qualified biologist shall conduct a survey for nesting birds of all trees and 
shrubs within 75 feet of the entire project site 14 days prior to the 
commencement of construction, and submit the findings of the survey to 
the Community Development Director. If nesting passerines are identified 
during the survey within 75 feet of the project site, a 75-foot buffer around 
the nest tree shall be fenced with orange construction fencing. If the nest 
tree is located off the project site, then the buffer shall be demarcated as 
per above. The size of the buffer may be altered if a qualified biologist 
conducts behavioral observations and determines the nesting passerines 
are well acclimated to disturbance. If acclimation has occurred~ the 
biologist shall prescribe a modified buffer that allows sufficient room to 
prevent undue disturbance/harassment to the nesting passerines. 
Construction or earth-moving activity shall not occur within the 
established buffer until a qualified biologist has determined that the young 
have fledged (that is, left the nest) and have attained sufficient flight skills 
to avoid project construction zones, which typically occurs by July 15th. 
However, the date may be earlier or later, and would have to be 
determined by a qualified biologist. If a qualified biologist is not hired to 
watch the nesting passerines, then the buffers shall be maintained in place 
through the month of August and work within the buffer may commence 
September 1st. [MM 1] 

30. Prior to the issuance of a grading permit, the grading plan shall include a 
requirement (via notation) indicating that if cultural resources, or human 
remains, are encountered during site grading or other site work, all such 
work shall be halted immediately within 100 feet of the area of discovery 
and the contractor shall immediately notify the City of the discovery. In 
such case, the City, at the expense of the project applicant, shall retain the 
services of a qualified archaeologist for the purpose of recording, 
protecting, or curating the discovery as appropriate. The archaeologist 
shall be required to submit to the City for review and approval a report of 
the findings and method of curation or protection of the resources. Further 
grading or site work within the vicinity of the discovery, as identified by 
the qualified archaeologist, shall not be allowed until the preceding steps 
have been taken. to the issuance of a grading permit, the grading plan shall 
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include a requirement (via notation) indicating that if cultural resources, or 
human remains,· are encountered during site grading or other site work, all 
such work shall be halted immediately within 100 feet of the area of 
discovery and the contractor shall immediately notify the City of the 
discovery. In such case,· the City, at the expense of the project applicant, 
shall retain the services of a qualified archaeologist for the purpose of 
recording, protecting, or curating the discovery as appropriate. The 
archaeologist shall be required to submit to the City for review and 
approval a report of the findings and method of curation or protection of 
the resources. Further grading or site work within the vicinity of the 
discovery, as identified by the qualified archaeologist, shall not be allowed 
until the preceding steps have been taken. [MM 4] 

31. Pursuant to State Health and Safety Code §7050.5(c) State Public 
Resources Code §5097 .98, if human bone or bone of unknown origin is 
found during construction, all work shall stop in the vicinity of the find 
and the Contra Costa County Coroner shall be contacted immediately. If 
the remains are determined to be Native American, the coroner shall notify 
the Native American Heritage Commission who shall notify the person 
believed to be the most likely descendant. The most likely descendant 
shall work with the contractor to develop a program for re-internment of 
the human remains and any associated artifacts. Additional work is not to 
take place in the immediate vicinity of the find, which shall be identified 
by the qualified archaeologist at the applicant's expense, until the 
preceding actions have been impiemented. [MM 5] 

32. Prior to the issuance of a grading permit, the applicant shall prepare to the 
satisfaction of the City Engineer, an erosion control plan that utilizes 
standard construction practices to limit the erosion effects during 
construction of the proposed project. Actions include, but are not limited 
to, the following: 
a. Hydro-seeding; 
b. Placement of erosion control measures within drainage ways and 

ahead of drop inlets; 
c. The temporary lining (during construction activities) of drop inlets 

with "filter fabric"; 
d. The placement of straw wattles along slope contours; 
e. Use of designated equipment and vehicle "wash-out" location; 
£ Use of siltation fences; 
g. Use of on-site rock/gravel road at construction access points; and 
h. Use of sediment basins and dust palliatives. 

33. During grading and construction, the project contractor shall ensure that 
the following measures are implemented, consistent with the 
recommendations in the Environmental Noise and Vibration Analysis: 
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a. Grading and construction activities shall be limited to the daytime 
hours between 7:00a.m. to 5:00p.m. Monday through Friday, as 
specified in Section 15.01.101 of the Clayton Municipal Code. 
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Any such work beyond said hours and days is strictly prohibited 
unless previously specifically authorized in writing by the City 
Engineer or designee or by project conditions of approval; 

b. The distances between on-site construction and demolition staging 
areas and the nearest surrounding residences shall be maximized to 
the greatest extent possible; and 

c. All construction and demolition equipment that utilizes internal 
combustion engines shall be fitted with manufacturer's mufflers or 
equivalent. [MM 9] 

34. A licensed surveyor or engineer shall survey the locations, elevations, and 
limits of the trunk and dripline of all trees to be retained and protected as 
shown on the tentative map tree retention plan. The locations and limits 
are to be shown on the grading plans and the construction plans. A 
licensed arborist shall review the proposed construction operations that 
may impact the preserved trees and shall provide mitigations that shall be 
incorporated into the grading and construction plans. The arborist shall 
review and approve (by signature on the plans) the grading and 
improvement plans prior to submittal to the City for plan check. 

35. Signature blocks shall be provided for the Community Development 
Director and City Engineer on the grading and construction plans. 

36. All required setbacks shall contain at least five feet of flat, unoccupied 
area. "Flat" means a cross-slope between 2% and 10%. "Unoccupied" 
means no encroachments by fireplaces, building pop-outs (with or without 
a foundation), air conditioner pads and the like. 

3 7. Two feet of flat area shall be provided between a property or right-of-way 
line and the top of slope. 

38. The recommendations· of the geotechnical report shall be incorporated into 
the grading and construction plans. 

3 9. All grading shall be performed under the direction and inspection of a 
registered soils or geotechnical engineer and shall be in conformance with 
the recommendations of the geotechnical report and the requirements of 
the City Engineer. Prior to the construction of any improvements, the 
engineer shall submit a testing and observation report to the City Engineer 
for review and approval. 

40. Grading and stonnwater penriits shall be obtained from the City Engineer. 

41. The applicant shall implement all of the Bay Area Air Quality 
Management District's Basic Construction Mitigation Measures, which 
include the following: 
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a. All exposed surfaces (e.g., parking areas, staging areas, soil piles, 
graded areas, and unpaved access roads) shall be watered two 
times per day. 

b. All haul trucks transporting soil, sand, or other loose material off­
site shall be covered. 

c. All visible mud or dirt track-out onto adjacent public roads shall be 
removed using wet power vacuum street sweepers at least once per 
day. The use of dry power sweeping is prohibited. 

d. Idling times shall be minimized either by shutting equipment off 
when not in use or reducing the maximum idling time to 5 minutes 
(as required by the California airborne taxies control measure Title 
13, Section 2485 of California Code of Regulations [CCR]). Clear 
signage shall be provided for construction workers at all access 
points. 

e. All ·construction equipment shall be maintained and properly tuned 
in accordance with manufacturer's specifications. All equipment 
shall be checked by a certified visible emissions evaluator. 

f. Post a publicly visible sign with the telephone number and person 
to contact at the lead agency regarding dust complaints. This 
person shall respond and take corrective action within 48 hours. 
The Air District's phone number shall also be visible to ensure 
compliance with applicable regulations. 

g. All construction equipment shall be maintained and properly tuned 
in accordance with manufacturer's specifications. All equipment 
shall be checked by a certified visible emissions evaluator. 

h. Post a publicly visible sign with the telephone number and person 
to contact at the lead agency regarding dust complaints. This 
person shall respond and take corrective action within 48 hours. 
The Air District's phone number shall also be visible to ensure 
compliance with applicable regulations. 

STREET CONDITIONS 
42. The existing driveway at Parcel A is to be removed and replaced with 

standard curb, gutter and sidewalk. 

43. The proposed driveway shall be constructed in accordance with the City's 
Standard Plan for driveways with monolithic sidewalks. 

44. Applicant shall remove and replace any damaged existing curb, gutter and 
sidewalk as directed by the City Engineer. 

45. Driveway and retaining walls at Southbrook Drive shall be designed to 
provide adequate sight distance per the City's Standard Plan. 

46. The configuration and width of the shared driveway for the two residential 
lots shall be reviewed and approved by the City Engineer. 

Resolution No. :XX-2016 Page 11 November 15,2016 



47. All mailbox locations shall be constructed and grouped in accordance with 
United States Postal Service standards and the grouping of mailboxes shall 
be architecturally treated to reduce massing and visual impact. All 
mailbox locations and design are subject to review and approval of the 
Community Development Department and the United States Postal 
Service. 

DRAINAGE CONDITIONS 
48. Total storm runoff peak flows from the site shall not exceed pre­

development levels. All storm water runoff from impervious areas shall be 
treated and contaminants removed prior to discharge from the site. The 
design of the detention and treatment facilities shall be subject to the 
approval of the City Engineer. 

49. The applicant shall submit a Final Stormwater Control Plan (including an 
Operations and· Maintenance Manual) fully addressing the requirements of 
the City's recently amended Municipal Regional Stormwater National 
Pollutant Discharge Elimination System (NPDES) Permit (Permit No. 
CAS612008, as amended November 10, 2015), including the new "Green 
Streets/Green Infrastructure" requirements, and including an alternative to 
the use of sunip pumps, such as dry wells, to the satisfaction of the City 
Engineer. [MM 8] 

50. Maintenance of all drainage facilities shall be the responsibility of the 
homeowner on whose lot the facilities are located or adjacent to (including 
those facilities within the public right-of-way). 

51. The improvement plans shall reflect that all on-site storm drain inlets shall 
be labeled "No Dumping - Drains to Creek" using thermoplastic 
stenciling or equivalent permanent method, subject to City approval. 

52. All roofs shall have rain gutters with rain water leaders that drain into 
depressed biofiltration treatment beds located within landscaped areas 
before discharging into the storm drain system or the street. 

53. The Mosquito and Vector Control District and its contractors shall have 
the right of access to conduct inspections and maintenance of all on-site 
drainage devices. 

54. Developer shall, prior to commencement of construction, enter into a 
recorded covenant and agreement for each lot with the following 
requirements at a minimum: 
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a. Bioretention planter to be maintained as originally constructed and 
in accordance with the approved Operations and Maintenance 
Plan. Planters may not be modified without the approval of the 
City Engineer. 
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b. By September 15th of each year, lot owner is to perform (or have 
performed by a firm approved by the City) a pre-rainy season 
inspection and submit a report to the City along with payment of 
the required fees. Any deficiencies noted shall be remedied within 
20 calendar days of completion of the inspection. 

c. City shall have the right of access to inspect the bioretention 
planter at any time. 

d. Should said City inspection reveal any problems or inadequacies 
with the bioretention planter or drainage system, Owner shall be 
notified and must remedy .the problems or inadequacies within 30 
days of said notice. 

UTILITY CONDITIONS 
55. Sanitary sewer plans shall be submitted to the City of Concord and the 

City Engineer for review and approval. 

56. A sewer cleanout shall be provided on each sewer lateral at the front 
property line of each residential lot. 

57. The applicant shall connect all residences to the sanitary sewer system, 
obtain applicable permits and pay applicable fees as required by the City 
of Concord. 

58. The applicant shall install two four-inch conduits and pull-boxes with pull 
lines for City use for future tele-communication purposes. Conduits shall 
be installed in the public utility easement with termination on residential 
property lines behind the curbs. 

59. The width of new access arid maintenance easements for underground 
facilities shall be twice the depth of the facility with a minimum width of 
ten (10) feet, as determined appropriate and applicable by the City 
En.gineer. 

60. Underground facilities crossing lots shall be located in flat portions of the 
lots; not within slope areas. 

61. Any existing underground facilities, either on-site or adjacent to the site, 
no longer required shall be either removed or filled, as directed by the City 
Engineer. 

62. The applicant shall furnish and install the conduit required by AT&T 
California for the service connection wires or cables. 

ENGINEERING CONDITIONS 
63. The applicant shall obtain an encroachment permit for all work in the 

public right-of-way. 
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64. All required easements or rights-of-way for off-site improvements shall be 
obtained by the applicant at no cost to the City of Clayton. Advance 
permission shall be obtained from any property or easement holders for 
any work to be done within such property or easements. 

65. Upon recording of the final map, the City shall be given a full size, 
reproducible, Mylar copy of the recorded map and an electronic file of the 
map in AutoCAD. Upon completion of the improvements and prior to City 
Council acceptance, the City shall be given a full size, reproducible Mylar 
copy of the grading, construction, irrigation and landscape plans (plus an 
electronic copy in PDF), annotated to reflect changes that occur during 
construction and signed by the Project Engineer and Landscape Architect. 

66. All work shall be designed and constructed in accordance with the 
Municipal Code requirements and City Standard Plans and Specifications. 

67. During construction, the project contractor, at the expense of the project 
applicant, shall completely remove and re-compact the existing non­
engineered fill on-site under the supervision of a registered geotechnical 
engineer, according to the recommendations presented in the Geotechnical 
Investigation. The contractor shall remove the upper undocumented fill 
soil from the area extending at least five feet beyond the edge of the 
planned building envelopes and also below the planned rear retaining wall. 
Once removed, subsequent engineered fill may be used as approved by a 
licensed geotechnical engineer. A written summary of the operations shall 
be submitted to the City Engineer. [MM 7] 

PARKING CONDITION 
68. Four off-street parking spaces shall be provided on each lot; two covered 

spaces in the garage of each residence and two uncovered spaces which 
can be provided tandem or side by side in the driveways of each lot. 

EXPIRATION CONDITION 
69. The St. John's Episcopal Church/Southbrook Drive Mixed Use Planned 

Development Project Development Plan (DP-04-15), Site Plan Review 
Permit (SPR-07-16), and Tree Removal Permit (TRP-37-15) shall expire 
simultaneously with the expiration of the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Project 
Tentative Subdivision Map (MAP-01-15), pursuant to the tentative map 
expiration provisions listed in the State of California Government Code 
Subdivision Map Act. 

ADVISORY NOTES 
1. The applicant shall obtain the necessary approvals from the Contra Costa 

County Fire Protection District. 

2. The applicant shall provide an adequate and reliable water supply for fire 
protection as set forth in the Uniform Fire Code. 
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3. NO PARKING - FIRE LANE signs or red curbs shall be provided 
throughout both sides of the twenty (20) foot wide access 
driveway/roadway and turnaround. The applicant shall submit a minimum 
of two (2) copies of site improvement plans indicating existing hydrant 
locations and proposed fire apparatus access for your review and approval 
prior to obtaining building permits. 

4. The twenty (20) foot wide access driveway/roadway and turnaround 
improvements must be completed and inspected by the Contra Costa 
County Fire Protection District (CCCFPD) prior to construction on the 
two residential lots. 

5. Development on any parcel in this subdivision shall be subject to review 
and approval by the CCCFPD to ensure compliance with minimum 
CCCFPD requirements. 

6. Any future proposed residences are required to be protected with an 
approved automatic fire sprinkler system complying with the 2013 edition 
of NFP A 13 D or Section R313 .3 of the 2013 California Residential Code. 
A minimum of two (2) sets of sprinkler plans shall be submitted to the 
CCCFPD for both residences for review and approval prior to installation. 

7. Additional requirements may be imposed by the Contra Costa County Fire 
Protection District. Before proceeding with the project, it is advisable to 
check with the Fire District located at 2010 Geary Road, Pleasant Hill, 
925-930-5500. 

PASSED, APPROVED, AND ADOPTED at a regular meeting of the City Council of 
the City of Clayton on the 15th day ofNovember 2016 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

Howard Geller, Mayor 

Resolution No. :XX-2016 Page 15 November 15,2016 



ATTEST: 

Janet Brown, City Clerk 

I hereby certify that the foregoing Resolution was passed, approved, and adopted at a 
regular meeting of the City Council of the City of Clayton held on the 15th day of November 
2016. 

Janet Brown, City Clerk 

Resolution No. :XX-2016 Page 16 November 15, 2016 



EXHIBIT A 

SOUTHBROOK DRIVE PLANNED DEVELOPMENT 

DEVELOPMENT STANDARDS 

Front Interior Exterior Rear Accessory Principal Accessory 
Setba.ck Side Side Setback Buildings Building Bui1dlng 

Setback Setback and Height Height 
Structures 

20' 10' minimum Not 15' Subject to Subject to Subject to 
25' aggregate Applicable CMCSection CMCSection CMC Section 

17.36.055 17.16.070 17.36.055 



AlTACHMENT 5 

VICINITY MAP 

St. John's Church/Southbrook Drive 
Mixed Use Planned Development 
ENV-01-15 GPA-01-15 ZOA-03-15 

' ' ' DP-01-15, MAP-01-15, 
SPR-07-16, TRP-37-15 

5555 Clayton Road 
APN: 118-101-022 

N 

(No't 1:o Scale) 



ATTAC 6 
EX!v Tl G GENER · ·'- PLAN 

ST. JOH. 'S EPISCOPAL CHURCH 

GRAPHlC SCALE 
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ATTACHMENT 7 
PROPOSE..; ;G <NER ··L PL ·N 

ST. JOHN'S EPISCOPAL c· -uRCH 
MS 01-15 

Q LEGEND 
~ .· 

RD I RURAL ESTATE 

LD I SINGLE FAMILY LOW DENSITY 

MD I SINGLE FAMILy MEDIUM DENSITY 

,--· --·-·--: I ~ ~ j StNGLE FAMJl y HIGH DENSITY 

...____ _ ____.~] INSTITUTIONAL DENSITY /lbll.rullld 1867 ••• /nt$f"JJJJ,_Iid IIJ(Iil 
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A TAC E T 8 
EXISTING. ZONING MAP 
ST. JOHN'S EPISCOPAL CHURCH 

MS 01-15 

GRAPHIC SCALE 

LEGEND 
R-12 12,000 S.F. MINIMUM LOT SIZE 

R-40-H 40,000 S.F. MINIMUM LOT SIZE 
(HORSES ALLOWED) 

A AGRICULTURAL 
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ATTACH E T_9 
PROPOSED ZONING MAP 

ST. JOHN'S EPISCOPAL CHURCH 
MS 01~15 

GRAPHIC SCALE 

LEGEND 
R-12 12,000 S.F. MINIMUM LOT SIZE 

R-40-H 40,000 S.F. MINIMUM LOT SIZE 
(HORSES ALLOWED) 

PO PLANNED DEVELOPMENT 

. I 

.a c 
IJCifJII8Il 111/6 
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ATTACH E T 13· 
South5rook Residence Plan "5" 

5555 Cla.yton Road 
cla_yton, california 9+517 

House Co ors & Materia s 

R.ootlng : 

Eagle Roohng "Brown Gra_y Range" 

Flat Concrete R.oohng Tiles 

Color: 5el Air 2B7 

Trim Paint: 

Window Trim 

Kell~ Moore ••NOT MY FAULT·· KM 5825-? 

Trim Paint: 

Fascia 5oards & Gutters, Columns, Garage Door 

Kell_y Moore ••!)ONE" KM 27 

Siding : 

5od_y 

Kell~ Moore "A55EY ROAD" KM 4)86-2 

Stone Veneer: 

El Dorado Stone 

5lufFstone Mineret 

JAN 1 3'2016 

CITY OF CLAYTON 
COMMUNITY DEVELOPMENT DEPT 

PDF Designs, Inc + Paul D. Friend, AlA 
+171 Suisun Valle_y Road, Suite C , Fairfield , CA 945)4 

707 864-6986 



SouthBrook Residence Plan "B" 

5555 Cla~yton Road 
cla~ton, california 9+517 

House Co ors & Materia s 

Roofing : 

Eagle Roo-fing "Brown Gra_y Range" 

Flat Concrete RooRng Tiles 

Color: Bel Air 2.87 

Trim Paint: 

Window Trim 

Kell_y Moore "NOT MY FAULT" KM 5825-3 

Trim Paint: 

Fascia Boards & Gutters, Columns, Garage Door 

Kell_y Moore "BONE" KM 27 

Siding: 

Bod_y 

Kell_y Moore "ABBEY ROAD" KM 4586-2 

Stone Veneer: 

El Dorado Stone 

Bluftstone Mineret 

CEI E 

CITY OF CLAYTON 
COMMUNITY DEVELOPMENT DEPT 

PDF Designs, Inc + Paul D. Friend, AlA 
4171 Suisun Valle_y Road, Suite C , Fair-Held , CA 945)4 

707 864-6986 
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TT. C T 16 4677 Pacheco Blvd 
Martinez, CA 94553 

925-924-8900 tel 
925-734-0769fax 

V alleyCrest Tree Care Services 

AprilS, 2015 

Armand Buttici ill 
2804 Velvet Way 
Walnut Creek, CA 94596 

RE: 5555 Clayton Road Tree Report 

Dear Armand, 

RECEIVED 
MAY 2. 8 ZOt5 

CITY OF CLAYTON 
COMMUNITV DEVELOPMENT DEPT 

Thank you for asking me to provide a Consulting Arborist Report for your proposed housing project located at 5555 
Clayton Road in Clayton, California. The site is behind St. John's Episcopal Church on a vacant lot with 10 very 
small mostly volunteer trees. This report will identify the trees, their ·size, health and recommendations. I have 
numbered the trees 1-10 and will be plotted by Aliquot Associates, Inc., by number and size. 

Tree Number Species Size canopy Health Recommendation 

1 Silk: tree 6" dbh. 5' Moderate Poor condition-recommend removal 

2 Silk: tree 8" dbh. 5' Moderate Poor condition-recommend removal 

3 Privot 3" dbh. 3' Poor Volunteer-recommend removal 

4 Privot 3" dbh. 3' Poor Volunteer-recommend removal 

5 Valley oak 6" dbh. 4' Good Poor branch structure-in good helath 

6 Ash tree 6" dbh. 7' Moderate Signs ofblight/dead branches-removal 

7 Walnut 4" dbh. 2' Poor Next to building/leaning- removal 

8 Olive tree 3" dbh. 2' Poor Next to building/poor health-removal 

9 Valley Oak 6"dbh. 4' Good Small oak with poor branch structure 

10 Valley Oak 12" dbh. 8' Good Small oak with good branch structure 



4677 Pacheco Blvd 
Martinez, CA 94553 

925-924-8900 tel 
925-734-0769fax 

The trees that I evaluated are all very small and have never been properly maintained or irrigated. As a result most 
of the trees have poor branch structure and will need to be removed. The Valley oaks have adapted much better 
without water but still show signs of stress. I believe replacing these trees with nursery grown trees properly 
installed and irrigated will have longer term impact on the property. 

If any trees do remain during construction I recommend placing orange protective fencing to protect the root zone. 
Due to the size of the trees most of the protection will be less than 7' from the root flare. 

Please give me a call if you need additional information or have any questions, 925-525-3795. 

Sincerely, 

Bob Peralta 
Registered Consulting Arborist #505 
American Society of Consulting Arborist 
ISA Certified Arborist WE-7150A 



Milan Sikela 

From: 
Sent: 
To: 
Subject: 

Dear Milan-

ATTACH_M_EN.T 17 
Michael <mikejbwhoo@yahoo.com> 
Tuesday, November 08, 2016 5:51 PM 
Milan Sikela 
St. John's Church/Southbrook Drive Mixed Use Project 

I would like to voice my concerns about this project. 

I have been unable to attend these meetings but as I reside in the immediate area I wish to express my concern about 
the impact on our neighborhood. I have to say that this all seems like a very poorly considered idea when the area in 
question is viewed. It is a very small parcel of land and has only limited access to the street which will be shared by both 
homes. This means parking problems for the hypothetical dwellers as well as for those who already live here. As well as 
over all traffic which can be very bad at times for our small street. ·we get kids, I assume, racing up and down the road 
way on the blind turn right where this new driveway will be. It will be a prime spot for an accident. As well as over all 
noise in the area, coming from the church. There are many evening when the church has functions which seem to get 
loud, so I cannot imagine anyone wanting to live in homes that are so close to it. 

I have only been here for five year but I have to say this is a bad idea, please do not go forward with this project. 

Sincerely, 
Michael Mayer-Oakes 
(number withheld) South brook Drive 

1 



ATTACHMENT 6 
The City Clerk read Ordinance· No. 47-0-by-title a·ndnuml)_e_r-only. 

It was moved by Councilmember Pierce, seconded by Councilmember Haydon, to 
approve Ordinance No. 470 for Introduction with the finding the action will not 
result in a significant adverse impact on the environment. (Passed; 5·0 vote). 

(b) Public Hearing to review and consider the following actions for the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Project, consisting of a 
three-lot subdivision for two-single family homes (APN: 118-1 g~ -022): 

" . 
1) Consider adoption of the Final Initial Study/Mitigated Neg~:ti~f)Oeclaration and Mitigation 

Monitoring and Reporting Program (ENV-01-15); ~;~~1;-:.::_,·i· 

2) Consider a General Plan Amendment to modify the-:J~·nd · u~e.:d·esignation of 0.41 acre of 
the project site from Institutional Density (ID) to Single FamfiM.;M~dium Density (MD) 
(GPA-01-15); '.·~ .t· 

. "~.~--~ ~·: 

3) Consider the Introduction and First Re,ading of an Ordinance to reio:~,e·the 2.77-acre 
project site from Agriculture (A) District to Planned Development District (FP) (ZOA-03-
15); and 

4) Consider approval of the D~ye.lop.ment Plan {DP-01-15), Tentative Subdivision Map 
(MAP-01-15), Site Plan Review:·Pe~i'tlii:t.(SPR-07-16), and Tree Removal Permit (TRP-37-
15). \' . "-:;: ~.· .. : ' 

..... ·-~-

.... ~ ~\ ...... •. :-/':. ., 

City Assistant Planner Milan Sikela~.Presente~-Jh~ staff report noting several entitlements 
are required for approval of this pt~jep~_.~f~·uding ·ara\tnvironmental Review, General 
Plan Amendment, Rezon·e, Developm~!IfPian, Tentative Parcel Map, Site Plan Review 
Permit, and Tree Removal 'Permit. Mr.'~.il~~la provided a description of the site location 
with Clayton, Road bordering the proje·ct site on the south and Southbrook Drive 
bordering the proJect site on the north; he \further gave a brief description of the buildings 
on the._existing· parcet Mr. SikeJa then outlined the steps needed to complete the 
E_pvi.rorlm~~tal Review including the Initial Study/Mitigated Negative Declaration and 

_ _..(\4·i~igation·-~t1ifQfing and Reporting Program prepared in accordance with the California 
<~·-~rivironmentai·Q~u"ality Act (CEQA). The General Plan Amendment is a related request to 
>~f,::~h~ange the unde\('loped land use designation of 0.41 acres from Institutional Density 

(tp)J9 Single Family .M.edium Density (MD) to accommodate two proposed single-family 
resid·ential lots. The··~ ~zone will change the entire project site from Agricultural (A) 
District\ :to Planned~<·oevelopment (PD) District to allow a mixed use Planned 
Developrtlent proje¢t::;·C6nsisting of the existing church and the 2 proposed single-family 
parcels. ·., i.~ "/;, ,_ ·::,.--

·~·' . . .... . .. 

The Developrlieht Plan will establish the development standards for the site, thereby 
allowing the proposed uses on the site. The Tentative Parcel Map will subdivide the 
existing 2. 77 -acre church property into 3 parcels consisting of the existing church parcel 
and, if approved, the 2 single family residential lots. The Site Plan Review Permit allows 
the review of the architecture and design of the 2 proposed residences, as well as the 
landscaping, fencing and retaining walls. The Tree Removal Permit allows the removal 
of 7 of the existing 1 0 trees to be replaced with newly planted trees, shrubs and 
groundcover. 

Mr. Sikela reviewed the detailed maps of the proposed sites, the proposed 2 single­
family residences, the elevation map, the proposed exterior single-family residences, the 
proposed floor plans of the residences, the house colors and materials, a photo of the 
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current site and a photo of the site with the 2 proposed single-family residences. Mr. 
Sikela also advised staff has provided a condition that trees shall be planted a minimum 
of 1 0 feet away from water, sewer, and storm drain lines. He further advised the City 
Engineer has inserted written conditions addressing safety issues relating to line-of-sight 
for vehicles entering and exiting the shared driveway and public right-of-way 
improvements. Mr. Sikela also received written determinations the proposed project 
complies with Contra Costa County Fire Protection District standards; the East Contra 
Costa County Habitat Conservation Plan/Natural Community Conservation Plan is not 
applicable to this project. And finally, he noted staff received one email expressing 
opposition to the project as a public comment. 

Councilmember Pierce asked about the stormwater plans, knowing that C3 requires bio­
retention areas and she was unable to find them on the map. Mr. Sikela advised the bio­
retention areas are found on the upper right and left cornets in the front of the lots down 
by Southbrook Drive as water will naturally drain to the north of the lots. The developer 
will have a layer of percolation materials laid down to prevent the water from flowing 
offsite. 

Councilmember Haydon asked about the h~i9ht .. oi the retaining wall in the back of the 
property. Mr. Sikela responded the wall i~ .,fJ9 6 %' tall at its highest point in the middle 
of the back, then it tapers downward. /~·~~ / 

... •.. /···, 

Councilmember Haydon also asked abou~~Jhe gu&1i~:~6omment email staff received 
concerned with potential traffic impact to ttle~~nei,ghborhood. Mr. Sikela advised the 
potential traffic impact was analyzed in the enviro(1:m:e.ntal documents and City Engineer 
is working with the applicant to comply with line-of~s'idht regulations, which standard is 
12' back from the edge of the driveway. · ~-,...,~~ ':~~"'.;··. '. ·. 
Mayor Geller inquir-ed 'S.bQut the .2' fence at the back of the lot bordering the church 
parking lot; he tbc)ught -~l:~.sflould be t~ller for privacy and security reasons between the 
adjacent property, owners. ~He also asked if there is enough room in the extra two parking 
spots at th~ ,.tld' of the ~h~r~,~ driveway to .~ark and turn around .a vehicle? Mr. ~ikela 
responded at~:t.n~ Counc11:s :pte~sure a cond1t1on can be added to Increase the height of 
the fence borc~ing. th~(,chu~ch· park.ing lot. He added there still needs discussion to 
occur between th~ "'raP·~Ucant and:;.thtf::~ire Protection District regarding the private 
driveway bulb as there. ·rwas some confusion as to the area being a shared residential 
driveway and not a fire~~Qoess road. 

"iiw# 

Councilmember Pi~rce sug~~$ted a possible condition of keeping the area between the 
g.arage doors clear-as these 'requirements are a part of areas of Oakhurst with shared 
driveways. Councilmember Shuey recommended the City leave that matter to be worked 
out between the pr~perty owners. 

Mayor Geller opened the Public Hearing for comments. 

Vidal Elzam, 5550 Southbrook Circle, inquired which trees are designated for removal? 
Mr. Sikela advised the three Valley Oak trees will remain on the property. 

Mr. Elzam asked about the slope; since grading will need to occur, will the applicant take 
into account impacts to the adjoining properties? He also indicated there is a lot of 
wildlife on those lands presently and inquired if that wildlife will be relocated? Mayor 
Geller responded usually the wildlife will naturally re-locate when grading occurs. 

Joe Rhodes, 33 Marquette Court, expressed concerns regarding the second story 
window location, noting the line of sight will eliminate the privacy of his backyard, 
bedroom, living room and office. Councilmember Pierce offered a possible solution of 
raising the windows above eye level so the surrounding neighbors would still have their 
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privacy. Such good neighbor features are incorporated all the time and she would like it 
added to the condition of approval on both sites. Councilmember Shuey inquired if such 
a condition was acceptable to the developer. 

Armand Butticci, developer of the proposed project, advised he met with the neighbors 
regarding this project about 2 Y2 years ago and recalls there was a different window 
proposed. Mr. Butticci advised he can take another look at the window and other options 
such as adding a tree for privacy purposes; his concern is restricting the size and height 
of a window in that large open room would detract from its overall ambience. Mr. Butticci 
indicated he will work with the neighbors to come up with a solution. 

Mayor Geller closed the Public Hearing. City Council discussion ensued regarding site 
and design matters noted; there was general consensus wit~gjving the developer and 
the existing neighbors additional time to work out agr~a:~le solutions to the raised 
issues. / ·· 

Mayor Geller re-opened the Public Hearing. 
>~.-''"I) 

It was moved by Councilmember Shuey, seconded by Courictbnember Haydon, to 
continue the Public Hearing to the next ·regular City Council m~it.ing of Tuesday, 
December 6, 2016. (Passed; 5·0 vote). · 

8. ACTION ITEMS - None. 

9. COUNCIL ITEMS - None. 

10. CLOSED SESSION -.· 
Mayor Geller announced the City Coundl~~,ill adjourn into a closed session to discuss 
the subject matter listed below [8:27 p.m.]\.'•' 

. ~ 

(a) Gg~~f?iftf!fl(Code Section 54956.9(d)(2)- Significant Exposure to Litigation. 
Ot>,nf:~ren:ee.)Mith Lega.l Counsel: Anticipated Litigation (1 case). 

,..-<·,;: ,/ ~-· .. :'~ ·: .':. . 

<.Report out from closed Session (8:33 p.m.) 
Ma~or Geller reporteC: the City Council received information from its legal counsel 
regar@i'tlg this matterf~:!4t no reportable action was taken. 

"~, ~..··. "· II> t. 

··~ .. ; · ... 
. .. ~ 

11. ACTION ITEM 

(a) Consider authorizing the Mayor to execute an amendment to the Oak Creek Canyon 
Tolling Agreement between the City of Clayton and West Coast Homebuilders to extend 
the limitations period to file a legal challenge. 

City Attorney Mala Subramanian advised a request was received from West Coast 
Home Builders asking for a time extension for another six months to the Tolling 
Agreement which is set to expire tomorrow. The developer submitted an application 
pursuant to the Tolling Agreement but it has not been deemed complete by the City; they 
believe they can submit additional surveys and information within the next sixty days to 
deem their application as complete and considered within the proposed 180 day time 
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Milan Sikela 

From: 
Sent: 
To: 
Subject: 

Fyi 

Thank You, 
Armand Butticci Ill 
AB3 Design 
510-697-6060 (Cell) 

-----Origina I Message-----

ATTACHMENT 8 

Armand Butticci III <ab3design@comcast.net> 
Tuesday, November 22, 2016 12:37 PM 
Milan Sikela; Mindy Gentry 
FW: Window Height at south brook 

From: Joe Rhodes [mailto: joerhodes44@gmail.com] 
Sent: Tuesday, November 22, 2016 12:20 PM 
To: Ab3.design@comcast.net 
Cc: Jeannie Rhodes 
Subject: Window Height 

Armand, regarding your text concerning the bedroom window height of the house you are planning to build: 
A window beginning at 6 feet off the bedroom floor would settle the matter of the window height for my wife and I. 
Thank you for getting back to us so quickly on this matter. 
Joe Rhodes 
925-628-6101 
33 Market Court 
Clayton, CA 

Sent from my iPhone= 

1 



Clayton, California - Google Maps Page 1 ofl 

ATTACHMENT 9 

Image capture: Jul 2015 @ 2016 Google 

Street View- Jul 2015 

https://www.google.com/maps/@37.9501636,-121.9515149,3a,90y,40.95h,91.82tldata=!3m6! lel !3m4! lsnScwB8x9jhOi8fMf81... 1211/2016 
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ATTACHMENT 11 

Contra Costa County 

~- {p.,~ LD 
F .0. Pennit Number 

Fire Protection District 

tlks//6 
Date 

DeacripttonofWortc: Access Rc~le.tQ SS5S a;,'l tH Rd/· (L6.-f s>plt-1-

PtojectName: Sf. JahnS, S'dvM/?;.a::~l::.. Address: 5555 /JVtfoA Rff· Suite_ 
\ > ~~~~~.~~~-------

Cfty: Ck (!§ ;, 1 C'A-· ZIP. Additional Info.-------------

Company; /f/tfua-1= L'E.I1f'tft!.4:~ Address; 13'k> 5,~, 5:-.f- -$u,i;:. SID 

Contact Person: . ///net:: 0 Yf/1:J Phone No. ( ). Uc #I Type-----

City: /1)11/N/-Cecc...K.. State: LA-: lip: 94?% Email w/44~·1J.hf:l'<~+,?IV?? 

APPLICATION SECTION: DO NOT MARK BELOW THIS UNE '-Q 

We have reviewed the proposed land development plans for the project facility. Our review is to insure 
compliance with the minimum code requirements related to fire and life safety as set forth in the California Fire 
Code. The following selected comments shall apply to this project 

[] 

c 

c 

IJ 
[J 

T~ applicant shall provide an adequate and reliable water iuppJy for fire protectioD with a minimum fire 
flow of GPM. Required flow shall be delivered from not more than hydrants flowing 
simultaneously while maintaining 20 pounds residual pressure in the water main. CFC 5~7 .1 (2013) 

The applicant shall provide hydrant(&) of the East Bay type. Hydrant location.(s) are as 
C Determined by this office D As submitted. CFC 507.5 (2013) 

Provide emergency apparatus access roadways with all-weather driving surfaces of not less than 
__ feet unobstnicted width, and not less than 13 feet 6 inches of vertical clearances, to within 150 
~eet of travel distance to all portions of the exterior walls -of every building. Access roads shall not 
exceed %grade. shall have a minimum outside tuming radius of feet, and shall be 
capabte of supporting the imposed loads 6ffire apparatus. (i.e., . tons) CFC 503.2 (2013) 

Dead end emergency apparatus access roadways in excess of 150 feet in length shall be provided with 
approv~ provtsions for the turning around of Fire District apparatus. CFC'503.2.5'(2013) 

Access road(s) and hydrant(s) shall be installed and in service prior to construction. CFC 2013 (501.4) 

Paint red curbs and mark curbs with white lettering •NO PARKING· FIRE LANE' a minimum of three 
inches tall with a %inch wide minimum stroke. T'- interval between stenciled lettering shaD be 
adequate to Inform the public of the existence of a fire lane but in no event shall the interval exceed 25 
feet . 

Submit tWo (2) copies of automatic fire sprinkler system plans and SJ!8dfacations. as prepared by a C-16 
Jicens,d fire sprin. kler contractor, which conform to NFP~ 13 ~- 1/13 . for review and ap.proval 
prior to installation. CFC 903.2 (2013) fi'P---~ ~. · 

(CONTINUED OVER) 

F::by:tii ............ ~t_.,"""'"·------------
' ' Cash n Credit n Check No.-=.=.===----



c 

. P 

.. ··· .. 

, . 

Approved plans, including calculations ..... u be ons~e at q ~ inspe~. f!ailure t~ h•"' approved 
plans onsite may result I!' the ca,_ll~aq_, ~- tbe lpuectfon, and a rel"'pecdon tee being aasessecl. 

·• . 

Contact the ~Ire Distric::t at. f21-Nf·3323 (minimum • working days notice required) to schedute an 
onsite inapection~ Np inspectjons will be scheduled on friday$. . 

OQ the PlOml~ of 11Je/IJ8P8Cflon, • f*J!Irm.-n. lf:llep•• call,.. to the F/re Dlattfct at 
12Hf1·3399lf RtFMMN hfWMR f:DD fD11B;ID M OlhetW/se, lh•lnspect(on will be 
cancelled. · · 

Final acCeptance 18 sub~ to lleld 1118pectl~ end fUta. 

' .. 
0 Approved as submitted. X ApproVed with Comments. 0 Denied, Resubmlltal Required. 

Revlewedby: c>®it+'t clt~ Date: Jv~~~ 



FfE DEPARTMeNT EXtaT 
5565 CI..AYFON ROAD 

APN= 118-101-022 
CONTRA COSTA COUNTY 
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TO: 

FROM: 

DATE: 

0 
HONORABLE MAYOR AND COUNCIL MEMBERS 

Agenda Date: lZ.,Otr 2dlo 
~enda Item: I 0 b 

MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR ~ 

DECEMBER 6, 2016 

SUBJECT: ADQ..PTION OF AN INTERIM URGENCY ORDINANCE EXTENDING 
THE PROHIBITIION OF THE ESTABLISHMENT AND OPERATION OF 
COMMUNITY SUPERVISION PROGRAMS AND PAROLEE HOMES 

RECOMMENDATIONS 
It is recommended the City Council consider all information provided and submitted, and 
take and consider all public testimony and, if determined to be appropriate, take the 
following actions: 

1. Motion to have the City Clerk read the Ordinance No. 472 by title and number 
only and waive further reading; and 

2. Following the City Clerk's reading; by motion adopt Ordinance No. 472 to 
prohibit the establist1ment, construction, and operation of Community 
Supervision Programs and parolee homes for ten (1 0) months and fifteen (15) 
days. (ZOA-08-16) (Attachment 1 ). 

BACKGROUND/DISCUSSION 
On November 1, 2016, following a public hearing and pursuant to Government Code 
Section 65858, the City Council adopted an interim urgency ordinance prohibiting the 
establishment, construction, and operation of Community Supervision Programs and 
parolee homes for a period of forty-five (45) days (Attachment 2 and 3). Due to the 
uses associated with the County's Community Supervision Program, including parolee 
homes, not being defined within the Clayton Municipal Code, the City Council adopted 
Ordinance No. 469 because of concerns regarding the potential for negative impacts 
to public health, safety, and welfare, particularly if there were a dense concentration of 
parolee homes or service providers or these uses were to be located near sensitive 
uses such as parks, schools, or day care centers. 
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REQUESTED ACTION 
Ordinance No. 469 is an interim ordinance and is in effect for forty-five (45) days and 
will expire on December 15, 2016. California Government Code Section 65858(a) 
allows the City of Clayton to adopt an interim urgency ordinance for forty-five days and 
then may extend the urgency ordinance for ten (1 0) months and fifteen (15) days with 
a possible third extension of up to one year. The additional time, ten (1 0) months and 
fifteen (15) days, provided by the subject Ordinance, allows for extra time for City staff 
to research, study, and draft regulations. It is not anticipated an extension beyond the 
ten (1 0) months and fifteen (15) days will be required in order to research, analyze 
and draft proposed regulations for both the Planning Commission's and City Council's 
consideration. 

ENVIRONMENTAL 
Adoption of the urgency Ordinance is not subject to California Environmental Quality 
Act (CEQA) pursuant to CEQA Guidelines Section 15061 (b)(3) because this activity is 
covered by the general rule that CEQA applies only to projects, which have the 
potential for causing a significant effect on the environment. Where it can be seen 
witfi certainty that tnere is no posSiffilitythat- fl1e activity in question will have a 
significant effect on the environment, the activity is not subject to CEQA. 

FISCAL IMPACT 
There is no direct fiscal impact; however there will be staff time associated with the 
preparation of the ordinance to address recent state law regarding the Community 
Supervision Program and parolee homes. 

ATTACHMENTS 
1. Ordinance No. 4 72 [5 pp.] 
2. Staff Report from the November 1, 2016 City Council Meeting [92 pp.] 
3. Excerpt of the Minutes from the November 1, 2016 City Council [1 pp.] 
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ATTACHMENT 1 

ORDINANCE NO. 472 

AN URGENCY ORDINANCE MAKING FINDINGS AND EXTENDING 
A TEMPORARY MORATORIUM ON THE ESTABLISHMENT AND OPERATION 

OF PAROLEE HOMES AND COMMUNITY SUPERVISION PROGRAMS 
FOR A PERIOD OF TEN (10) MONTHS AND FIFTEEN (15) DAYS 

THE CITY COUNCIL 

City of Clayton, California 

THE CITY COUNCIL OF THE CITY OF CLAYTON DOES HEREBY FIND AS FOLLOWS: 

WHEREAS, Government Code Section 65858 provides that for the purpose of protecting 
the public safety, health and welfare, a City Council may adopt, without following the 
procedures otherwise required prior to the adoption of a zoning ordinance, as an urgency 
measure, an interim ordinance, by a vote of four-fifths (4/5) majority, prohibiting any uses that 
may be in conflict with a contemplated general plan, specific plan, or zoning proposal that the 
legislative body, planning commission or the planning department is considering or studying or 
intends to study within a reasonable time; and 

WHEREAS, the City of Clayton ("City'') and surrounding communities have seen an 
increased interest in the establishment of group homes and community supervision programs 
for parolees and probationers; and 

WHEREAS, this interest is due, in part, to AB 109 and the increased number of parolees, 
probationers and others subject to post-release supervision. Specifically, the 2015 Outlook 
Evaluation Report- An Examination of Offenders Released in Fiscal Year 2010-11 Report by the 
California Department of Corrections and Rehabilitation (CDCR), indicates that the statewide 
recidivism rate of offenders is 44.6 percent with 80 percent of those offenders returning to 
prison within the first year of release. The CDCR report indicates the percentage of recidivism 
after one, two, and three-year periods within Contra Costa County are 43.4, 46.7, and 48.8 
respectively; and 

WHEREAS, citizens of the City have expressed significant concerns regarding the impacts 
that a proliferation of parolee/probationer homes may have on the community, including, but 
not limited to, impacts on traffic and parking, excessive delivery times and durations, 
commercial and/or institutional services offered in private residences, more frequent trash 
collection, daily arrival of staff who live off-site, loss of affordable rental housing, violations of 
boardinghouse and illegal dwelling unit regulations, obvious business operations, secondhand 
smoke, and nuisance behaviors such as excessive noise, litter, and loud offensive language; and 

WHEREAS, the City anticipates receiving requests for the construction, establishment 
and operation of Community Supervision Programs (as defined below) within the City. 
However, this use is not defined in the Clayton Municipal Code and applying current 
commercial zoning regulations may not take into account potential impacts of Community 
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Supervision Programs on the surrounding community such as loitering and increased calls for 
service and particularly impacts on sensitive uses such as schools and parks; and 

WHEREAS, the City has commenced a study of appropriate regulations for these uses, 
but additional planning and research are necessary before the City can adopt any permanent 
regulation; and 

WHEREAS, any parolee/probationer homes or community superv1s1on programs 
established prior to the adoption of comprehensive regulations may do so in areas that would 
be inconsistent with surrounding uses and would be immediately detrimental to the public 
peace, health, safety, and welfare; and 

WHEREAS, should those uses be allowed to proceed, such uses could conflict with, and 
defeat the purpose of, the proposal to study and adopt new regulations regarding these uses; 
and 

WHEREAS, the City Council at its regularly scheduled meeting on November 1, 2016 
adopted Ordinance No. 469, pursuant to California Government Code 65858, establishing a 
forty-five (45) day moratorium on the establishment and operation of Parolee Homes and 
Community Supervision Programs; and 

WHEREAS, the circumstances and conditions that led to the adoption of Ordinance No. 
469 have not been alleviated and continue to create concerns; and 

WHEREAS, the City has complied with the public hearing noticing requirements of 
Government Code Section 65858(a) for the extension of urgency Ordinance No. 472; and 

WHEREAS, Government Code Section 65858(a) allows an interim urgency ordinance to 
be extended for ten (10) months and fifteen (15) days after meeting the notice requirements 
pursuant to Government Code Section 65090 and a public hearing. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON DOES ORDAIN AS 

FOLLOWS: 

Section 1. Recitals and Findings. The above recitals are true and correct and are 
hereby incorporated into this Ordinance. The Council further finds and determines that the 
staff report for this Ordinance describes the measures taken to alleviate the conditions that led 
to the adoption of the Ordinance No. 472. This staff report is hereby adopted and approved by 
the Council as required by Government Code section 65858(d). 

Section 2. Moratorium. In accordance with the authority granted to the City 
Council of Clayton under Government Code Section 65858, from and after the date of this 
Ordinance, no use permit, variance, building permit, business license or other applicable 
entitlement for use or expansion of an existing use shall be approved or issued by the City for 
the establishment or operation of a Parolee Home or Community Supervision Program for a 
period of ten (10) months and fifteen (15) days. For purposes of this ordinance, Parolee Home 
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shall be defined as "any residential or commercial building, structure, unit or use, whether 
owned and/or operated by an individual or for-profit or non-profit entity, which houses 
between two or more parolees, unrelated by blood, marriage, or legal adoption, in exchange 
for monetary or non-monetary consideration given and/or paid by the parolee and/or any 
individual or public/private entity on behalf of the parolee. Parolee Home shall not mean any 
state-licensed residential care facility." 

For purposes herein, Community Supervision Program shall be defined as "any facility, · 
building, structure or location, where an organization, whether private, public, institutions of 
education, not for-profit, or for-profit, provide re-entry services, excepting housing, to 
previously incarcerated persons or persons who are attending programs in-lieu of incarceration 
including, but not limited to: employment support and placement services, peer and mentoring 
services, and resource centers. Included in this definition are services provided to Parolees." 

Parolee shall include probationer, and shall mean any of the following: "(1) an 
individual convicted of a federal crime, sentenced to a United States Federal Prison, and 
received conditional and revocable release in the community under the supervision of a Federal 
parole officer; (2) an individual who is serving a period of supervised community custody, as 
defined in Penal Code Section 3000, following a term of imprisonment in a State prison, and is 
under the jurisdiction of the California Department of Correction, Parole and Community 
Services Division; (3) a person convicted of a felony who has received a suspension of the 
imposition or execution of a sentence and an order of conditional and revocable release in the 
community under the supervision of a probation officer; and (4) an adult or juvenile individual 
sentenced to a term in the California Youth Authority and received conditional revocable 
release in the community under the supervision of a Youth Authority parole officer. As used 
herein, the term parolee includes parolees, probationers, and/or persons released to post­
release community supervision under the 11 Post-release Community Supervision Act of 201111 

(Penal Code Section 3450 et seq.) as amended or amended in the future." 

Section 3. Severability. If any section, subsection, sentence, clause, or phrase of 
this Ordinance, or the application thereof to any person or circumstances, is held to be 
unconstitutional or to be otherwise invalid by any court competent jurisdiction, such invalidity 
shall not affect other P.rovisions or clauses of this Ordinance or application thereof which can be 
implemented without the invalid provisions, clause, or application, and to this end such 
provisions and clauses of the Ordinance are declared to be severable. 

Section 4. CEQA. The City Council finds, under CEQA Guidelines section 
15061(b)(3), that this Ordinance is exempt from the requirements of CEQA in that the activity is 
covered by the general rule that CEQA applies only to projects which have the potential for 
causing a significant effect on the environment. Where it can be seen with certainty that there 
is no possibility that the activity in question may have a significant effect on the environment, 
the activity is not subject to CEQA. The City Council, therefore, directs that a Notice of 
Exemption be filed with the County Clerk of the County of Contra Costa in accordance with the 
CEQA Guidelines. 
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Section 5. Effective Date and Publication. This Ordinance shall become effective 
immediately upon adoption if adopted by at least a four-fifths vote of the City Council and shall 
be in effect for ten (10) months and fifteen (15) days (i.e., through October 21, 2016) from the 
date of adoption unless extended by the City Council as provided for in the Government Code. 
This Ordinance shall be published or posted as required by law. 

PASSED, APPROVED and ADOPTED by the City Council of the City of Clayton, California at 
a regular public meeting thereof held on the 6th day of December, 2016, by the following four­
fifths affirmative vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

_______ _, Mayor 

ATTEST 

Janet Brown, City Clerk 

APPROVED AS TO FORM APPROVED BY ADMINISTRATION 

Malathy Subramanian, City Attorney Gary A. Napper, City Manager 
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I hereby certify that the foregoing Ordinance was duly adopted and passed at a regular 
public meeting of the City Council held on December 6, 2016. 

Janet Brown, City Clerk 
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ATTACHMENT 2 "' --- -··· '• w~w 

10: HONORABLE MAYOR AND COUNCIL MEMBERS 

FROM: MINDY GENTRY, CO UNITY DEVELOPMENT DIRECTOR~ 

DATE: NOVE BER 1, 2016 

SUBJECT: ADOPTION OF AN URGENCY ORDINANCE PROHIBITING THE 
ESTABLISHMENT AND OPERAnON OF COMMUNITY 

. ·sUPERVISION PROGRAMS AND PAROLEE HO ES 

RECOMMENDATlONS 
It is recommended the City Council consider. all information provided and submitted, and 
take and consider all public testimony and, If determined to be appropriate. take the 
following actions: 

1 a. Motion to have the City Clerk read the Ordinance .No. 469 by title and number 
only and waive further reading; and 

2b. Following· the City Clerk's reading; by motion approve Ordinance No. 469 to 
prohibit ttie establishment, construction.· and operation of Community 
Supervision Programs and parolee homes. for 45 days. (ZOA-08-16) 
(Attachment" 1 ). 

BACKGROUND/DISCUSSION 
On October 1, 2011·, the Public Safety Realignment Act (Assembly Bill 1 09) went Into 
effect transferring responsibility for supervising specified Inmates and parolees from· 
the Callfomla Department of .. Correction and Rehabilitation to counties. The Contra 
Costa County Board of Supervisors adopted the Contra Costa County Realignment 
Plan on October 4, 2011. The County's Realignment Plan called for the establishment 
of community programs for employment support and placement services, mentoring 
and family reunification services, short and long-term housing access, and civil legal 
services. 
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Currently, the type of support services being provided by the County's Community 
Supervision Program, which are provided to parolees and probationers, are not 
defined in the Clayton Municipal Code. As such some of these services (similar to 
family counseling) could be characterized as Professional Office, which are permitted 
by right in the Limited Commercial {LC) District and are allowable on the second story 
of buildings in the Town Center Specific Plan. 

Recently, the City received -· an inquiry from a County contractor/grantee that is a 
service provider for the County's Community Supervision Program. The inquiry was 
regarding the City's regulations for establishing residences for those that have been 
previously incarcerated. While .the intent of the Community Supervision Program is 
laudable by providing support programs to parolees and probationers to reduce 
recidivism and assist these individuals in becoming productive members of society, 
recidivism rates however indicate that these types of services and homes raise the 
potential for negative impacts to public health, safety, and welfare, particularly if there 
were a dense concentration of parolee homes or service providers or these uses were 
to be located near sensitive uses such as park~. schools, or day care centers. 

The California Department of Correction and Rehabilitation in Its 2015 Outcome 
Evaluation Report- An Examination of Offenders Released in Fiscal Year 2011 .. 2012 
(Attachment 2) indicates the recidivism rate in Contra Costa County for years one, 
two and three following release is 43.4 percent, 46.7 percent, and 48.8 percent 
respectively. These rates raise public safety concerns regarding the operation or 
establishment of the Community Supervision Program and parolee homes within the 
City of Clayton without examining their potential impacts~ 

REQUESTED ACTION 
By adoption of a local moratorium via urgency Ordinance, the prohibition for these 
Community Supervision Program uses and parolee homes would last for 45 days 
unless extended further, pursuant to California Government Code. The intent is not to 
permanently ban these uses but rather to allow the City the opportunity to study 
appropriate locations, concentrations, distances from sensitive uses such as school, 
parks, and day care facilities, and adopt operational requirements such as hours of 
operations. This prohibition would not apply to any existing social service provider 
that may be currently operating within the City; however this moratorium would not 
allow for an expansion of the use. To staff's knowledge there are no known operators 
currently within the city limits. 

It is foreseen the moratorium will require further time extension by the City Council as 
it is unlikely staff will complete its analyses and preparation of new draft law to 
address this matter; plus additional time is necessary for submittal of the proposed 
ordinance to the Planning Commission for its hearing and recommendation to the City 
Council,. 
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ENVIRONMENTAL 
Adoption of the urgency Ordinance is not subject to California Environmental Quality 
Act (CEQA) pursuant to CEQA Guidelines Section 15061(b)(3) because this activity is 
covered by the general rule that CEQA applies only to projects, which have the 
potential for causing a significant effect on the environment. Where it can be seen 
with certainty that there is no possibility that the activity in question will have a 
significant effect on the environment, the activity is not subject to CECA. 

FISCAL I PACT 
There Is no direct fiscal Impact; however there will be staff time associated with the 
preparation of the ordinance to address the Community Supervision Program and 
parolee homes. 

ATTACHMENTS 
1. Ordinance No. 469 [4 pp.] 
2. 2015 Outcome Evaluation Report - An Examination of Offenders Released In Fiscal Year 

2011-2012 [87 pp.) 
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ATTACHMENT 1 

ORDINANCE NO. 469 

AN URGENCY ORDINANCE MAKING FINDINGS AND ESTABUSHING A TEMPORARY 
MORATORIUM ON THE ESTABUSHMENT AND OPERA nON OF.PAROLEE HOMES AND 

COMMUNITY SUPERVISION PROGRAMS 

THE CITY COUNCIL 

City of aayton, california 

THE CITY COUNCIL OF THE CITY OF CLAYTON DOES HEREBY FIND AS FOLLOWS: 

WHEREAS, Government Code Section 65858 provides that for the purpose of protecting 
the ·public safety, health and welfare, a City Council may adopt, without ·following the 
procedures otherwise required prior to the adoption of a zoning ·ordinance, as an urgency 
measure, an interim ordinance, by a vote of four-fifths (4/5) majority, prohibiting any uses that 
may be in conflict with a contemplated general plan, specific plan, or zoning proposal that the 
legislative body, planning commission or the planning department Is considering or studying or 
Intends to study within a reasonable time; and 

WHEREAS, the City of Clayton ("City") and surrounding communities have seen an 
increased interest In the establishment of group homes and community supervision programs 
for parolees and probationers; and 

WHEREAS, this interest is due, In part, to AB 109 and the Increased number of parolees, 
probationers and others subject to post-release supervision. Specifically, the 20l5 Outlook 
Evaluation Report- An Examination of Offenders Released in Fiscal Year 2010-ll Report by the 
California Department of Corrections and Rehabilitation (CDCR), Indicates that the statewide 
recidivism rate of offenders is 44.6 percent with 80 percent of those offenders returning to 
prison within the first year of release. The CDCR report indicates the percentage of recidivism 
after one, two, and three-year periods within Contra Costa County are 43.4, 46.7, and 48.8 
respectively; and 

WHEREAS, citizens of the City have expressed significant concerns regarding the Impacts 
that a prolife.ration of parolee/probationer homes may have on the community, lncludln& but 
not limited to, impacts on traffic and parking, excessive delivery times and durations, 
commercial and/or Institutional services offered In private residences, more frequent trash 
collection, daily arrival of staff who live off-site, loss of affordable rental housing, violations of 
boardinghouse and Illegal dwelling unit regulations, obvious business operations, secondhand 
smoke, and nuisance behaviors such as excessive noise, litter, and loud offensive language; and 

WHEREAS, the City anticipates receiving requests for the construction, establishment 
and operation of Community Supervision Programs (as defined below) within the City. 
However, this use Is not defined J'n the Clayton Municipal Code and applying current 
commercial zoning regulations may not take into account potential Impacts of Community 
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Supervision Programs on the surrounding community such as loitering and increased calls for 
service and particularly impacts on sensitive uses such as schools and parks; and 

WHEREAS, the City has commenced a study of appropriate regulations for these uses, 
but additional planning and research are necessary before the City can adopt any permanent 
regulation; and 

WHEREAS, any parolee/probationer homes or community supervision prosrams 
established prior to the adoption of comprehensive regulations may do so In areas that would 
be Inconsistent with surrounding uses and would be Immediately detrimental to the public 
peace, health, safety, and welfare; and 

WHEREAS, should those uses be allowed to proceed, such uses could conflict with, and 
defeat the purpose of, the proposal to study and adopt new regulations regarding these uses. 

NOW, THEREFORE, THE CITY COUNCI~ OF THE OTY OF CLAYTON DOES ORDAIN AS 
FOLLOWS: 

Section 1. Recitals and Flndlnp. The above recitals are true and correct and are 
hereby incorporated Into this Ordinance. 

Section z. , Moratorium. In accordance with the authority granted to the City 
Council of Clayton under Government Code Section 65858, from and after the date of this 
Ordinance, no use permit, variance, building permit, business license or other applicable 
entlt.lement for use or expansion of an existing use shall be approved or issued by the City for 
the establishment or operation of a Parolee Home or Community Supervision Program for a 
period of forty-five (45) days. For purposes of this ordinance, Parolee Home shall be defined as 
"any residential or commercial building, structure, unit or use, whether owned and/or operated 
by an individual or for-profit or non-profit entity, which houses between two or more parolees, 
unrelated by blood, marriage, or legal adoption, in exchange for monetary or non-monetary 
consideration slven and/or paid by the parolee arid/or any Individual or public/private entity on 
behalf of the parolee. Parolee Home shall not mean any state-licensed residential care facility. II 

For purposes herein, Community Supervision Program shall be defined as "any facUlty, 
building, structure or location, where an organization, whether private, public, institutions of 
~ducatlon, not for-pr~flt, or for-profit, provide re-entry services, excepting · housln& to 
previously Incarcerated persons or persons who are attending programs ln .. lieu of Incarceration. 
including, but not limited to: employment support and placement services, peer and mentoring 
services, and resource centers. Included in this definition are services provided to Parolees." 

Parolee shall Include probationer, and shall mean any of .the following: "(1) an 
individual convicted of a federal · crime, sentenced to a United States Federal Prison, and 
received conditional and revocable release In the community under the supervision of a Federal 
parole officer; (2) an individual who Is serving a period of supervised community custody, as 
defined in Penal Code Section 3000, following a term of Imprisonment in a State prison, and is 
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under the jurisdiction of the . Ca1ifornia Department of Correction, Parole and Community 
Services Division; (3) a person convicted of a felony who has received a suspension of the 
imposition or execution of a sentence and an order of conditional and revocable release In the 
community under the supervision of a probation officer; and (4) an adult or juvenile individual 
sentenced to a term in the California Youth Authority a·nd received conditional revocable 
release in the community under the supervision of a Youth Authority parole officer. As used 
herein, the term parolee includes parolees, probationers, and/or persons released to post­
release community supervision under the ••Post-release Community Supervision Act of 201111 

(Penal Code Section 3450 et seq.) as· amended or amended in the future." 

Section 3. Severability. If any section, subsection, sentence, clause, or phrase of 
this Ordinance, or the application thereof to any person or circumstances, is held to be 
unconstitutional or to be otherwise invalid by any court competent jurisdiction, such Invalidity 
shall not affect other provisions or clauses of this Ordinance or application thereof which can be 
implemented without the invalid provisions, clause, or application, and· to this end such 
provisions and clauses of the Ordinance are declared to be severable. 

Section 4. CEQA. The City Council finds, under CEQA Guidelines section 
15061(b)(3), that this Ordinance is exempt from the requirements of CEQA in that the activity Is 
covered by ·the general rule that CEQA applies only to projects which have the potential for 
causing a significant effect on the environment. Where it can be seen with certainty that there 
is no possibility that the activity in question may have a significant effect on the environment, 
the activity is not subject to CEQA. The City Council, therefore, directs that a Notice of 
Exemption be filed with the County Clerk of the Couflty of Contra Costa in accordance with the 
CEQA Guidelines. 

Section 5. Effective Date and Publication. This Ordinance shall become effective 
immediately upon adoption if adopted by at least a four-fifths vote of the City Council and shall 
be in effect for 45 ~ays from the date of adoption unless extended by the City Council as 
provided for In the Government Code. This Ordinance shall be published or posted as required 
bylaw. 

PASSED, APPROVED and ADOPTED by the City Council of the City of Clayton, California at 
a regular public meeting thereof held on the 1st day of November, 2016, by the following four .. 
fifths vote: 

AVES: 
NOES: 
ABSENT: 
ABSTAIN: 
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ATIEST 

Janet Brown, City Clerk 

APPROVED AS TO FORM 

Malathy Subramanian, City Attorney 

THE CITY COUNCIL OF CLAYTON, CA 

Howard Geller, Mayor 

APPROVED BY ADMINISTRATION 

Gary A. Napper, City Manager 

1 hereby certify that the foregoing Ordinance was duly adopted and passed at a regular 
meeting of the City Council held on ;November 1, 2016. 

Janet Brown, City Clerk 
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Cllifomla Department of 
Corrections and Rehabilitation 

2015 Outcome Evaluation Report 
An Examination of Offende.rs Released In 

Fiscal Year 2010..11 



You can obtain reports by contactlnt the Department af CGrrKtlons and Rehabilitation It the followtna address: 

C.llbnla Department of CorNc:tlons and Rehabilitation 
Olftce of Research, Research 1nd Evaluation Branch 

1515 S Street. Suite 221N 
Slcnmento, Clllfam1115811 

91U2J.2119 

Or 

On the lntlrnet It: 
http;/lwww.cclq.q pladult rese•rcb bgnd!/ 

cpcBDflbtiBgwtlt 
•ProvfcllnJ qUIIIty research, dltl1nllylls Mid evaluation to Implement 

evidence-based Pnfii'IIM and pndlca, ltrenphen polk:y, Inform 
manapment dec:lllons and ensure accountlbllrty.• 

Produced by 

Scott Kernan, Secretary 
Kenneth PqJue, Undersecretary 

Bryan B.Y.r, Director 
Office of Research 

Wayne Babby, Deputy Dtrec:tor 
Denise Allen, Chief of Research 

Kevin Grassel, Systems Softwlre Specialist Ill 
Matthew Nakao, Section Chief (A) 

Kendra Jensen, Research Proaram Spedallst II 
Christopher Nauven, Assistant lnfonnltlon Systems Analyst 

This report would noi: haw been possible without the 1en....,..s IUpport af others. Specfftcally, the Office of Research would like to thank the 
fallowlnl; the Department of Justice for the dltHharfn& ..,..ment thlt lflows us to examine II'Nitl and canvlctlons; and Ursula Slnchez 

from the Office of Relelrch for provldlf1l dati qUIIIty 11111r.nce and the tables and charta prwldiCIIn this report. 

Pennlslten Is sranted to ntproduce reports. 
For questions rqardlnc the contents af this report, please contlct 

Denise Allen, Otllf af Resurch 



STAlE OF CALIFORtM- DEPAR'IMENT OF CORRECTIONS AND REHABILR"ATION 

OFFICE OF THE SECRETARY 
P. o. sax 842883 
SacramaniD, CA 94283-0001 

Dear Colleagues: 

EDMUND G. BROWN JR., GOVERNr' 

The mission of the awfomia Department of Corrections and Rehabilitation (CDCR) is to protect the 
public by safely and securely supervising adult and juvenile offeladers, providing effective 
rehabilitation and treatment, aud integrating offenders successf.Wly into the community. Ccmsistent 
with this pmpose, -we hold ourselves accountable for data-driven policies infomied by the latest 
research on what worb in corrections and mhabllitation. 

As a part of this commi1m.eot, I am pleased to present the sixth iD a series of annual reports on the 
outcomes of otfenders released from CDCR correc1ioDBI iDstitutions. This report features measures 
of recidivism, whidl we can use to track .improvement and compare our perfoDD81lce with that of 
other states that 81'0 similarly situated. 

'Ibis report is a taogible result of our commitment to tntnsparency and accountability. My hope is 
that this information wiU provide new iusights to policy-~ and conecticmal stakeholders that 
will be usefUl in moving the State forwald with reptd to efforts that increase public safety through 
the reduction of recidivisin. 

SiDcerely, 

SC01T KERNAN 
Secretary 
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Executive Summary 

Between July 1, 2010 and ·June 30, 2011 (Fiscal Year 201D-11), 95,690 offenders were released from a 
california Department of Corrections and Rehabilitation (CDCR) adult Institution and tracked for three 
years followfn1 the date of their release. The three-year return·t~rlson rate for the 95,690 offenders 
who comprise the Ascal Year 2010.11 release cohort Is 44.6 percent, which Is a 9.7 percenta1e point 
decrease from the Fiscal Year 2009-10 rate of 54.3 percent. Fiscal Year 2010..11 marks the fifth 
consecutive year the three-year return-to-prison rate has declined and Is the most substantial decrease 
to-date. As shown In Flsure A, Fiscal Year 2010.11 also marks the first cohort of offenders where more 
offenders did not return to prison durlftl the three-year f.ollow-up period (55.4 percent or 53,029 
offenders) than returned to State prison (44.6 percent or 42,661 offenders). 

Figure A. Three-Year Outcomes for iJJ/enders Released from State Prison In Fiscal Yl!tlr 20lD-ll 

As shown In Flaure B, the three-year return-to-prl~n rate decreased by 6. 7 percentase points between 
Fiscal Years 2008-09 and 2009·10, followed by a drastic dedlne between Fiscal Years 2009-10 and 2010.. 
11 (9. 7 percentaae points). Some of the decrease In the three-year return-to-prison rate Is attributed to 
the Implementation of the Public Safety Reall&nment Act (Reallanment) In October 2011. Althoup each 
of the offenders In the Fiscal Year 2010-11 cohort wer-e released pre-Reallsnment, Realflnment was In 
effeCt for varylna amounts of time durlns each offender's three-year follow-up period, contrlbutlna to a 
decline In the number of offenders returnlftl for parole violations, which decreased by 7.6 percentap 
points .between the Fiscal Year 2009-10 and 2010.11 releas.e cohorts (87.9 percent and 10.3 percent of 
the total releases In each cohort, respectively), and accounted for some of the decrease In the three­
year return-to-prison rate. 

Impacts of Rea,lanment were also observed In other types of return catqorles: retums for property 
crimes decreased 1.,5 percentase points between Fiscal Yean 2009-10 and 2010.11 (6.2 percent and 4.7 
percent of the release cohorts, respectively) and returns for drua crimes decreased 1.1 percentase 
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points (4.5 percent and 3.4 percent of the release cohorts, respectively). Crimes against persons, which 
tend to be more serious and/or violent, Increased slightly (0.4 of a percentage point) from 3.6 percent of 
the release cohort In Fiscal Year 2009-10 to 4 percent of the release cohort In Fiscal Year 201o-11. 
Realignment's impact on the number of offenders returning for parole violations and property and drug 
crimes Is largely expected, as many parole violators and non-serious, non-violent, and non-sex registrant 
offenders now serve their sentences in county jail, rather than State prison. In future years, the number 
of offenders retumlng for property and drug crimes Is expected to decline further due to the Impacts of 
Proposition 47, which was passed in November 2014 and mandates a misdemeanor sentence, Instead of 
a felony for some property and drus offenses.1 

Figure B. Three-Year Return-to-Prison Rote for Offenders Released in Fiscal Year 2002-03 through 
F/scol Year 201.0-11 

40K 1-------

.. 1-------------------------------------------------------------

-·--------- ---

u. ~·----------------------------. ~-----------------------------------------------------------
In addition to returns to prtson, Appendix A examines arrests and convictions at one-, two-, and three-­
year Intervals. With the Implementation of Realignment and subsequent decreases In returns to prison 
for parole violations, a potentially offsettlns increase In arrests and convictions was antlclpa:ted by some 
criminal justice experts. As shown In Appendix A, a· slight lncrease·ln both arrests and convictions was 
observed followlns the Immediate Implementation of Reallsnment, however; the Initial uptick In the 
one-year arrest and conviction rate was followed by a more substantial decrease. A further examination 

1 The Safe Nelahborhoods end Schools Act full text venlon: 
https://oq.ca.aov/system/ffles/lnltlatlves/pdfs/130060JU0(1300609QO(Neflhborhood9620ancM20Schooi9QOFundlna)).pdf 
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of arrests and convictions among the Fiscal Year 2009-10 and Fiscal Year 2010-11 release cohorts 
(Appendix B) shows little chanse In the 'number of offenders arrested or convicted during the three~year 
follow-up period for drug crimes, property crimes, and crimes aplnst persons •. Aithough a lonser follow­
up period is needed to examine the full Impact of Reailgnment, preliminary flndlnp show that decreases 
In parole violations and the three-year return-to-prison rate have not been offset by a spike In arrests 
and convictions. 

Similar to other cohorts examined by the CDCR, most offenders In the Fiscal Year 2010-11 release cohort 
returned to State prison within the first year of their release. Of the 42,661 offenders who returned to . 
prison during the three-year follow-up period, 33 percent (14,093 offenders) returned within the first 
three months of their release and over half (58.8 percent or 25,085 offenders) returned within the first 
six months of their release. After one year of follow-up, 81.6 percent (34,810 offenders) of the 42,661 
offenders who returned to prison during the three-year follow-up period, had returned. 

The three-year return-to-prison ,.te for the 37i568 re-releases, offenders released after a parole 
violation, Is substantially hlcher (60.9 percent or 22,884 off~nders) than the 58,122 first releases, 
offenders released for the first tfme on their current term (34 percent or 19,n7 offenders). Offenders 
with a serious offense also returned to State prison at a higher rate than other-offender$; offenders with 
a serious· offense had a three-year return-to-prison rate of 48.4 percent (6,418 offenders), violent 
offenders had a rate of 38.4 percent (4,091 offenders), and offenders without a serious or violent 
offense had a rate of 44.8 percent (32,152 offenders). 

While a larse portion of the release cohort was paroled to Los Anaeles County (26 percent of the cohort 
or 24,904 offenders), Los Angeles County has one of the lowest three-year return-to-prison rates (32.3 
percent) among all california counties. Los Anseles County also has the lowest rate amons the top 12 
counties with the largest number of CDCR releases. Three-year return-to-prison rates for each of 
California's counties are provided In Appendix D of this report. 

An examination of the three-year return-to-prison rate based on offender demosrap~ics shows younger 
offenders return to State prison at hfgher rates than older offenders. In aeneral, as the age of the 
offender Increases, their likelihood of completi"l the three-year follow-up period without return ins to 
prison also Increases. Offenders ases 18 -19 returned to prison at the hlshest rate (59.1 percent or 440 
offenders) of all age aroups, while offenders 60 and over returned to State prison at the lowest rate 
(31.1 percent or 573 offenders) of all aae sroups, a difference of 28 percentage points. 

The Bureau of Justice Statistics (BJS) estimates that 69.2 percent-of offenders in state prisons reaularly 
used druss prior to their incarceration ar-d 56 percent used drup In the month before commlttln• their 
offense. 2 Accordtns to BJS, 53 percent of offenders In state prisons In the United States are estimated to 
meet the criteria for drus dependence or abuse, but only 15 percent of those offenders were reported 
to participate In drus treatment procrams with a trained professfonal.1 Empirical research shows that 

2 u:s. DepartmeJrt of Justice, Bureau of Justice Statistics "Special Report: Drua Use and Dependence, State and Federal 
Prlsonen, 2004". p. 2, http:/ /www.bJs.aov/cOntent/pub/pclf/dudsfp04.pdf 
1 U.S. Department of Justice, Bureau of Justice Statfstlcs "Special Report: Drua Use and Dependence, State and Federal 
Prl~nen, 2CKW. p. 1and p. 9, http:/l'www.bjs.Jov/content/pub/pdf/dudsfp04.pdf 
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participation In substance use treatment Is associated with lower rates of future drug use and 
reoffendlna, demonstrating the importance of both in-prison substance abuse treatment and post· 
release aftercare. 

The CDCR offenders who received In-prison substance abuse treatment (SAT) and/or aftercare 
demonstrate positive outcomes when compare~ to offenders who do not receive In-prison SAT or 
aftercare. Offenders who received in·prison SAT and completed aftercare (919 offenders) returned to 
State prison at a rate of 15.3 percent (or 141 offenders), while offenders who did not receive any form 
of In-prison SAT or aftercare (81, 743 offenders) returned to prison at a rate of 46.5 percent (or 38,030 
offenders}, slightly above (1.9 percentage points) the overall three-year return-to-prison rate of 44.6 
percent. The 31.2 percentaae point difference between the two aroups of offenders Is one of the most 
remarkable differences observed fn this· report and suaests participation in SAT and completion of 
aftercare has a :positive effect on the outcomes of offenders. As shown In the followlni sections of this 
report, offenders who received some form of In-prison SAT or aftercare, consistently returned to prison 
at lower r~tes (15.3 percent for offenders who partldpate In SAT and complete aftercare and 34.4 
percent for offenders who participate In SAT and receive some aftercare) than the overall three-year 
return-to-prison rate of 44.6 percent and at a substantially lower rate than offenders who do not receive 
any form of In-prison SAT or aftercare (46.5 percent). 

To enable comparison of reoffendlna rates amona CDCR offenders over time, one-, two-, and three-year 
arrest, conviction, and return-to-prison rates are provided In Appendix A of this report. Appendix C 
contains the three-year return-to-prison rate by offender demographics and characteristics for the Fiscal 
Year 2009-10 and Fiscal Year 2010-11 release cohorts and finally, Appendix D contains the three-year 
return-to-prison rate by county of parole. The CDCR will continue to update and report arrest, 
conviction, and return-to-prison data with the goal of spurrlrll discussion around-the best possible ways 
to reduce returns to prison and better protect public safety. 
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Key Findings 

Three-Year Return-to-Prison Rate 

• Between July 1, 2010 and June 30, 2011 (Fiscat Year 2010-11), 95,690 offenders were released from 
California's State prisons. Of these offencfers, 42,661 offenders returned to State prison within three 
years of their release for a three-year return-to-prison rate of 44.6 percent. 

• The Fiscal Year 2010-11 ra• (44.6 percent) is a 9.7 percentaae point decrease from the Fiscal Year 
2009-10 rate of 54.3 percent. 

• Fiscal Year 2010-11 marks the fifth year In a row the three-year return-to-prison rate has decreased 
and also marks the most substantial decrease over the last five fiscal years. 

Type of Return and the Impact of Realignment 

• Althouah all of the 95,690 offenders released In Fiscal Year 2010-11·were released pre-Realignment, 
Reallanment was In effect for varyins amounts of time durlns an offender's three-year follow-up 
period depending on their date of release. 

• Some of the 9. 7 percentage point decrease In the three-year return-to-prison rate between Fiscal 
Years 2009-10 and 2010-111s attributed to a decrease In parole violations, which decreased 7.6 
percentase points between Fiscal Years 2009-10 and 2010..11 (37.9 percent and 30.3 percent of the 
release cohorts, respectively). 

• Returns for property crimes decreased 1.5 percentase points between Fiscal Years 2009-10 and 
201D-11 (6.2 percent and 4.7 percent of the release cohorts, respectively) and returns for drua 
crimes decreased 1.1 percentage points (4.5 percent and 3.4 percent of the release cohorts, 
respectively). Crimes against persons, which tend to be more serious and/or violent, Increased 
slightly (0.4 of a percentaae point) from 3.6 percent of the release cohort In Fiscal Year 2009-10 to 4 
percent of the release cohort In Fiscal Year 201G-11. 

• As Reallsnment Is In effect for Ianser amounts of time during each offender's follow-up period and 
as offenders continue to be released post-Reallsnment, the number of returns for parole violations 
Is expected to decrease with future cohorts studied by the CDCR. With the passase of Proposition 47 
In November 2014, continued decreases In drug and property crimes are also expected in future 
cohorts examined by the CDCR. 
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Offender Outcorne~ bv Offender Dernographics 

• Male offenders comprised over 90 percent of the release cohort (90.5 percent or 86,571 offenders) 
and their three-year return-to-prison rate (46.4 percent) Is 19.3 percentage points higher than 
female offenders (27 .1 percent), who comprised 9.5 percent (9,119 female offenders) of the release 
cohort. 

e Younger offenders returned to prison at hlsher rates than older offenders. Offenders ages 18 -19 
(0.8 percent of the release cohort or 744 offenders) returned to prison at the highest rate (59.1 
percent) of any ase group and offenders 60 and over (1.9 percent of the release cohort or 1,844 
offenders) returned to prison at the lowest rate (31.1 percent) of any age group. 

• Nearly 80 percent of the release cohort was released to 12 California counties. Los Angeles County 
had the largest number of releases (26 percent of the release cohort or 24,904 offenders) and h~d 
the lowest three-year return-to-prison rate (32.3 percent) among the 12 counties with the largest 
number of releases. 

Offender Outcomes by Offender Characteristics 

• Offenders committed for property crimes (33.2 percent of the release cohort or 31,756 offenders) 
have the highest three-year return-to-prison rate (47 .4 percent) of any commitment offense 
category, while offenders committed for drus crimes (25.5 percent of the release cohort or 24,445 
offef'ders) have the lowest rate (40 percent) of any commitment offense category. 

• Although the majority of offenders released (86.1 percent of the release cohort or 82,392 offenders) 
served a determinate sentence, offenders sentenced to an Indeterminate sentence (lifers), who 
comprised less than one percent of the release cohort (398 offenders), have a substantially lower 
return-to-prison rate (6.3 percent) than those servins a determinate sentence (43.6 percent). 

• Of the 392 lifers released by the Board of Parole Hearings (BPH}, 0.8 percent returned to prison with 
a new term. 

• The 8,989 offenders (9.4 percent of the release cohort) required to register as sex offenders (sex 
registrants) have a hiaher three-year return-to-prison rate (56.1 percent) than non-sex registrants 
(43.4 percent). OVer 90 percent (4,579 returns) of the total returns to prison for sex registrants 
(5,041 returns) were for parole violations (90.8 percent). 

• Offenders committed for an offense that was serious (13.9 percent of the release cohort or 13,268 
offenders) returned to prison at a higher rate (48.4 percent), than offenders without a serious or 
violent offense (75 percent of the release cohort or 71,769 offenders) with a rate of 44.8 percent. 
Offenders committed for a violent offense (11.1 percent of the release cohort or 10,653 offenders) 
returned to prison at a rate of 38.4 percent. 
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• Offenders with a callfornJa Static Risk Score (CSRA) score of high (54. 7 percent of the release cohort 
or 52,331 offenders) returned to prison at a hlper rate (55.9 percent), than offenders with a score 
of moderate (26.2 percent of the release cohort or 25,108 offendiirs) with a rate of 35.9 percent, 
and offenders with a score of low (18.2 percent of the release cohort or 17,-421 offenders) with a 
rate of 23.6 percent. 

• For the second year In a row, offenders who received ln-pi1son substance abuse treatment and 
completed aftercare (919 offenders), returned to prison at a substantially lOwer rate (15.3 percent) 
than the 81,743 offenders who dfd not receive substance abuse treatment (46.5 percent). Three­
year return-to-prison rates show ~at offenders who receive In-prison substance abuse treatment 
and some form of afterca~ consistently have lower rates of return than offenders who do not 
receive substance abuse treatment. 
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California Department of Corrections and Rehabilitation 
2015 Outcome Evaluation Report 

1 Introduction 

The California Department of Corrections and Rehabilitation (CDCR) presents the 2015 Outcome 
Evaluation Report, our sixth report In an annual series, which examines the return-to-prison rate of 
offenders released from California adult Institutions durlns a given fiscal year. This year's report 
presents the three-year return-to-prison rate f~r the 95,690 offenders released from CDCR adult 
institutions between July 1, 2010 and June 30, 2011 (Fiscal Year 2010-11), In addition to arrest and 
conviction data. This report also provides return-tO-prison rates by offender demosraphlcs (e.g. ase, 
gender) and characteristics (e.g. commitment offense category, sentence type) to CDCR executives, 
lawmakers, and other correctional stakeholders with an Interest In reoffending behavior and reducing 
recldMsm among california's offender population. 

The three-year return-to-prison rate for the 95,690 offenders released In Fiscal Year 201D-111s 44.6 
percent, a 9.7 percentage point decrease from the Fiscal Year 2009-10 rate of 54.3 percent. As shown In 
Figure A, the three-year return-to-prison rate has trended downward since the Fiscal Year 2005-o& 
release cohort, with the most substantial decreases occurring between Fiscal Years 2008-09 and 2009-
10 (6.7 percentage points) and Fiscal Years 2009-10 and 2010.11 (9.7 percentage _points). 

Figure A. Three-Year Return-to-Prison Rates for 0/fenders Released In Fiscal Year 2002-D3 through 
Flst:DI Yeor201o-11. 
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For the first time since the CDCR beaan reportlna the rate In Fiscal Year 2002-03, more offender's did not 
return to prison durfns the three-year follow-up period (55.4 percent of the release cohort or 53,029 
offenders) than retumed to State prison (44.6 percent of the release cohort or 42,661 offenders). The 
substantial decreases In the three-year return-to-prison rates over the fast two fiscal years are laf'lely 
attributed to Assembly Bill (AB) 109, California's Public Safety Reall&nment Act (Reall1nment), which 
requires most· non-serious, non-violent, and non-sex reJistrant offenders be sentenced to county jail, 
rather than State prison. Reallsnment also chanaed the parole revocation process so that only offenders 
previously sentenced to a life-term can be revoked to prison and all other parole revocations are served 
In county jails. Returns to State prison for parole violations decreased 7.6 percentase points between 
Fiscal Year 2009-10 (37.9 percent of the release cohort) and Fiscal Year 2010.11 (30.3 percent of the 
rel-.se cohort), contrlbutl"' to the decrease In the three-year retum-to-;prlson rate· of 44.6 percent. 

Impacts of Reall1nment were also observed In other types of retum catesories: retums for property 
crimes decreased 1.5 percentase points between Fiscal Years 2009-10 and 2010.1.1 (6.2 percent and 4.7 
percent of the release cohorts, respectively) and returns for dru1 crimes decreased 1.1.percentase 
points (4.5 percent and 3.4 percent of the release cohorts, respectively). Crimes aplnst penons, which 
tend to be more serious and violent, Increased sllshtly (OA of a percentaae point) fiom 3.6 percent of 
the release cohort In Fiscal Year 2009-10 to 4 percent of the release cohort In Fiscal Year 2010.11. As 
Jnt,nded by Reallsnment, decreases In parole violations and slflht decreases In drua crlines and 
property crimes are expected, as many parole violators and non-serious, non-violent, and non-sex 
realstrant offenders will serve their sentences In county Jail, rather than State prison. Slilht Increases In 
crimes aaalnst persons may be observed as more serious and violent offenders are sentenced to and 
returned to State prison. The Impact of Reallinment on the types of returns to State prison are 
discussed In sreater detail In the followl.ns sections of this report. 

All of the offenders In the Fiscal .Year 201o-11 cohort were released pre-Reallsnment and dependln& on 
their date of release, Reallsnment was In effect for varylna·amounts of time durin& the offenders' three­
year follow-up period. Althoush the majo~ of the Fiscal Year 2011·12 cohort will be released post· 
Realfsnment, the Fiscal Year 2012·13 release cohort will be the first cohort where all offenders are 
released post-Realfanment and a full three-year follow-up period will occur. At this time, the CDCR will 
be able to fully examine the Impact of Reallanment on CDCR offenders. 

Figure B. Three-Year Outcomes jor Offenders Released from State Prison in Fiscal Yeor 2010.11 
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2 Evaluation Design 

2. t. Return-to-Prison Definition 

The Board of State and Community Corrections (BSCC) defines recidivism as "conviction of a new felony 
or misdemeanor committed within three years of release from custody or committe~ within three years 
of placement on· supervision for a previous criminal conviction". The BSCC definition allows for other 
measures of recidivism, Including supplemental measures. Supplemental measures of recidivism may 
include new arrests, returns to custody, criminal flllnas, or supervision violations. While arrest and 
conviction data are provided In the appendices of this report, the CDCR continues to use a supplemental 
measure, the three-year return-to-prison rate, as its primary measure of recidivism. 

The three-year return-to-prison rate Is defined as follows: 

"An Individual convicted of a felony4 and Incarcerated In a CDCR adult institution who was released to 
parole, discharged after being paroled, or directly dlscharsed durin& Fls"l Year (FY) 201G-11 and 
subsequently returned to State prlson5 within three years of their release date.• 

The return-to-prison rate Is calculated using the ratio of the number of offenders In the release cohort 
who returned to prison d~rlns the follow-up period, to the total number of offenders in the release 
cohort, multiplied by 100. 

Return-to-Prison Rate = Number Retl.fmed x 100 
Release Cohort 

Appendix A of this report provides supplemental recidivism rates using arrest and conviction data, in 
addition to returns to prison. Three-year rates for each of these supplemental measures are avallabl• for 
FV 2002-03 throush 2010-11. One-year and two-year rates are available for FY 2011-12 and one-year 
rat•s for FY 2012-13. 

2.2 Methods 

This report provides return-to-prison rates at one .. , two-, and three-year Intervals for the 95,690 
offenders released from CDCR's Division of Adult Institutions (DAI) between July 1, 2010 and June 30, 
2011 (FV 2010.11). The release cohort lndudes; 1) Offenders who were directly dlscharsed from CDCR; 
2) Offenders who were released to parole for the first time on their current term; and 3) Offenders who 
were released to parole on their current term prior to FY 2010.11, returned to prison on this term, and 
were then re-released durlns FY 2010-11. Rates of return are further examined according to Offender 
demographics (e.g. sender, ase, race/ethniclty) and offender characteristics (e.s. commitment offense, 
sentence type). 

4 Due to reportfna limitations, civil addicts are excluded. 
5 This may Include Individuals whO returned to prison pendlna revocation, but whose cases are "continued on parole"' or 
dismissed. 
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2.3 Data cources 

Data were extracted from the CDCR Strategic Offender Management System (SOMS), CDCR's system of 
record, to Identify offenders released between July 1, 2010 and June 30, 2011 ~nd to determine which 
released offenders returned to State prison during the three-year follow-up period. 

Arrest and conviction data, included In the appendices of this report, were obtained from the 
Department of Justice (DOJ) Criminal Justice Information System (CJIS) and the California Law 
Enforcement Telecommunications System (CLETS). 

2.4 Data Limitations 

Data quality Is Important with all analyses performed by the CDCR's Office of Research. The intent of this 
report Is to provide summary (agregate) lnforl'l)ation, rather than Individual Information. The agreaate 
data are strong when a large number of re~rds (releases) are available for analysis, but are less robust 
as subgroups are Influenced by nuances associated with each case. Therefore, caution should be 
exercised when Interpreting results associated with fewer records~ Return-to-prison rates are only 
presented for Offend~" releases (I.e. denominators) that are equal to or sreater than 30. 

Return-to-prison rates are fixed at three years, meaning the follow-up period Is considered complete 
and no further analyses are performed. Arrests and conviction data presented In the appendices of this 
report may see slight fluctuations, particularly as the one-year and two-year rates are updated In 
subsequent reportlns years. These data are routinely updated In accordance with criminal justice system 
processlns. As data become available, subsequent reports will be updated. 

The CDCR transltloned to SOMS In 2013 from CDCR's leaacy system of record Offender Based 
Information Systems (OBIS), which Included the lntesratlon of paper flies Into one automated system. As 
a result, CDCR data are more reliable and reportlns is more comprehensive. As with any data system, 
data entry Issues may cause data quality Issues. The CDCR has Implemented remedy processes and 
business rules to enhance the data contained within SOMS. 
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3 Description of FY 2010-11 Release Cohort 

Between July 1, 2010 and June 30, 2011, 95,690 offenders were released from CDCR adult Institutions. 
Of these offenders, 58,122 offenders (60.7 percent) were first releases and 37,568 offenders (39.3 
percent) were re-releases. A first release refers to the first release on the current term for offenders 
with a new admission or offenders who returned for a parole violation with a new term. Any subsequent 
release on the same (current) term Is a re-release. The following sections provide demographics and 
characteristics of the 95,690 offenders released during FY 2010-11 and comprise the 2015 Outcome 
Evaluation cohort. 

3.1 Offender Demographics 

Gender 

Of the 95,690 offenders released in FY 2010..11, 86,571 offenders were male (90.5 percent) and 9,119 
offenders were female (9.5 percent). 

Age at Release 

Offenders ages 25- 29 comprised the larsest number of releases (19.4 percent or 18,550 offenders) In 
· FY 201G-11, followed by offenders ages 30-34 (17.1 percent or 16,401 offenders) and offenders ases 
35 - 39 (13.1 percent or 12,528 offenders). Offenders ages 18 -19 comprised the smallest number of 
releases (0.8 percent or 744 offenders), followed by offenders aaes 60 and over (1.9 percent or 1,844 
offenders). Nearly 90 percent of the releases (87 percent) were between the ages of 20 to 49. 

Race/Ethnicity 

Nearty 40 percent of the P( 201~11 release cohort (38.9 percent or 37,190 offenders) were 
Hlspanlc/Latlno, followed by White (29.6 percent or 28,323 offenders), and Black/African American 
(26.4 percent or 25,238 offenders). Over 3 percent (3.1 percent or 3,008 offenders) belonaed to the 
other race/ethnlcfty catesory, 1.1 percent (1,063 offenders) were American Indian/Alaskan Native, and 
0.9 percent (868 offenders) were Asian/Pacific Islander. 

County of Parole 

Twenty-six percent (24,904 offenders) of the FY 201o-11 cohort were released to Los Angeles County, 
followed by San Bernardino County (8.4 percent or 8,018 offenders), an~ Oranse County (7 .1 percent or 
6,804 offenders). Nearly 80 percent (79.6 percent or 76,215 offenders) were released to the 12 counties 
presented In Table 1, 19.2 percent (18,367 offenders) were released to all other California counties, and 
1.2 percent {1,108 offenders) were directly discharsed. 
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Table 1. Demographics of Offenders Released In Fiscal Year 2010..11 

Demap~phla Nwnllllr ,.,... 
1 

i 

Talll 95,&10 1 SGO.r* 

I 
ReleueTypl I 

I 

First Release sa.m I 10."' 
Re~Releese 17,561 19.1" 

I Gander ' 
Mile 8&,571 90.59' 

Female 9,119 9.W 

ApatAtlll118 

18·19 744 o.-
20·24 12,&66 19.2" 

25-29 28,SSO UA" 

30·34 1IA01 17.1" 

35·11 22.521 1UK. 

40·44 12,190 12-"' 
45·41 1Q,716 11.2K 

50·54 .... ,,a 

55·59 2,e. 3.1" 

601nd owr 1,844 :a• 
RaCII}DWcly 

Htapanlc/Litlno u_uo .... 
White 28,923 I 29.6" 

Blaclc/Afrlan American 25,218 26A" 

American Indian/Alaskan Natlw 2.E u• 
Aslan/Pidflclslander - o.• 
Other 3,aDB 9.1" 

ClaUnl¥ f1l Parale 
los An1eles County »,904 26"* 

S1n Bemardlno County ... u" 
Orenae County 1,104 7.196 

san Dleao County 6,411 '·"' Rlwrslde County ... 6.5" 
Sacramento County s,a .. 
Alameda County 4P22 4.2K 

Fresno. County ·- •• 
Kem County 3,&81 ... 
San Joaquin County 2,161 2.59C 

santa aan County 2.771 2.9K 

.stanJsiiU$ County 1,&11 1.7" 

All Others 19,475 20A" 
None (Direct Dlsch•rae) 1,108 :a.a 
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3.2 Offenr!er Char actE ri::tics 

Commitment Offense 

Nearly a third (33.2 percent or 31,756 offenders) of the FY 2010..11 release cohort were committed for 
property crimes, followed by crimes against persons (30 percent or 28,732 offenders), and drug crimes 
(25.5 percent or 24,445 offenders). Over 10 percent (11.2 percent or 10,757 offenders) were committed 
for other crimes. 

Sentence Type 

The majority of offenders released (86.1 percent or 82,392 offenders) served a determinate sentence. 
An addltlonal13.5 percent (12,900 offenders) served a determinate sentence as second strikers. A small 
portion of the release cohort (0.4 percent or 398 offenders) served an indeterminate sentence (lifers). 

Sex Registration Requirement 

Less than 10 percent of the release cohQrt (9.4 percent or 8,989 offenders) were required to resister as 
sex offenders~ Over 90 percent (90.6 percent or 86,701 offenders) did not have a sex reststratlon 
requirement. 

SeriousNiolent Offenders 

The majority of offenders released (75 percent or 71,769 offenders) do not have a s~rlous or violent 
offense, 13.9 percent (13,268 offenders) had a serious offense, and 11.1 percent (10,653 offenders) had 
a violent offense. 

Mental Health Status 

Most offenders (82.2 percent or 78,705 offenders) did not have a mental health deslsnatlon. Of those 
with a mental health desfsnation, 15 percent (14,385 offenders) were assiJned to the Correctional 
CUnlcal Case Manasement System, and 2.5 percent (2,422 offenders) were assls~ed to the Enhanced 
Outpatient Prosram. Less than one percent of offenders were assigned to a Mental Health Crisis Bed 
(119 offenders) or the Department of Mental Health (59 offenders). 
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CSRA Risk Score 

The majority of offenders (54.7 percent or 52,331 offenders) had a California Static Risk Score (CSRA) 
score of hiJh, followed by 26.2 percent (25,108 offenders) with a score of moderate, and 18.2 percent 
(17.,421 offenders) with a score of low. Less than one percent of the release cohort (0.9 percent or 830 
offenders) did not have a CSRA score. 

length of Stay 

Of the 95,690 offenders released, 43.9 percent (42,018 offenders) had a length of stay of six months or 
less, 26.7 percent (25,592 offenders) had a stay of 7-12 months, and 9.5 percent (9,056 offenders) had 
a stay of 13 -18 .months. The number of offenders In each lenph of stay category decreases (with the 
exception of 5- 10. years) as the lensth of stay Increases. Less than one percent (0.5 perceot or 474 
offenders) had a length of stay of 15 years Qr Ianser. 

Prio.r Returns to Custody 

Of the total offenders released, 60.7 percent (58,057 offenders) did not have a prior return to custody 
on their current term, prior to release. OVer 16 percent (16.1 percent or 15,431 offenders) had one prior 
return to custody on their current term, followed by 8.4 percent (7,997 offenders) with two prior 
returns on their current term. In general, the number of offenders decreases as the number of prior 
returns to custody increases. 

Number of COCR Stays Ever 

Of the 95,690 offenders released, 27.6 percent (26,426 offenderS) had one stay at a CDCR Institution, 
followed by 1BA percent-(12,837 offenders) with two stays at a CDCR Institution, and 9.6 percent (9,182 
offenders) with three stays. The number of offenders In each category decreases as the number of stays 
Increases, with the exception of 1S or more stays (6.6 percent or 6,338 offenders). 
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Table 2. Characteristics of Offenders Released In Fiscal Year 201lJ..1l 

Chlractertstlcs Number Percent 

Commitment Offense catesory 
Property Crimes 91,756 33.2" 

Crimes Aeainst Person4 28,732 30.0. 

DrusCrlmes 24,445 25.5" 

OtherOimes 10,757 11.2" 

Sentence Type 

Determinate Sentenctnslaw 82.392 86.1" 

Second Stllkers toetermlnete SentendnB Law) 12,900 13.5" 

Ufers (Indeterminate SentendnJ Law) 398 0.4" 

Sex Rqlstratlan Requlnunent 

No 86,701 90.6" 

Yes 8,989 9.4" 

SeltaQa arr4/01 Violent CJffendtn 

Serious 18,268 13.99' 

VIolent 20,653 11.196 

Non·Serlous/Non·VIoJent 71,769 7S.OJ£ 

Metal Haith Status 

Correctional dfnlcal Cue MlnasementSystem 14.,385 15."" 
Enhanced Outpatient Proaram 2,422 2.596 

Department o.f MtntaJ tfealtft 59 j 0.196 

Mental Health Oials Bed 119 0.1" 

None/No Mental Health COde 78.705 ~.2" 

CSRA Rille Scare 

Low 17 .. 421 18.2" 

Modente 25,108 26.2" 

Hfth 52,331 54."' 
N/A 830 o."' 

Lenath "'stay 
Less than & Months 42,018 43-"' 

7·12months 25..592 26.'n' 

13 • 11 months 9,056 9.5" 

19 • 24 months 5,579 58 

2 • 3 yaars 5,350 5.6" 

a· 4years 2,567 2.7" 

4 • Syears 1,583 1."' 
s ·10ytlfS 2.552 2."' 
10·1Syaars 919 1.($ 

15+,ears 474 o.s" 
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Tobie 2. Charocterist/cs of Offenders Released In FY 2010-ll (continued) 

Number ~ Peft:ent 
....... - ·~ ·~- -·· -~··· .. - ---· ...... - ... _ ···-·-·--·--,····· ~ ....... -··---·--

PriG:' Returns to ClstDdr 
0 58,057 60.7K 

1 15,431 1&.116 

2 7.7 8.4" 
3 5,116 S.St6 

4 1,412 ... 
5 2,230 2 .. 

6 1,380 1A" 

7 - O.R 

8 ssa o.• 
9 265 O.SK 

10+ 375 0.4" 

1 2&,421 27.& 

2 12,817 13AH 

3 9,182 ··'" 
" 7,658 I .OM 

5 6,376 '·"' 6 5,903 S.SK 

7 4,432 4.696 

8 3,734 1.9" 

9 u.s s.s" 
10 2,826 B.OH 

11 2,296 2.4" 
12 2,012 2.296 

IS 1.&13 1."' 
14 1,«)9 1.SH 

15+ ~ 6.6H 
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4 Three-Year Return-to-Prison Rate 

4.1 Overall Return-to-Prison Rates for the FY 2010-11 Release Cohort 

Figure 1. Return-to-Prison Rates for First Releases, Re-Releases, and the Total FY 2010-11 Release Cohort 

. '":",.":· . ... 
50M 1-----

.... ~-----

-~ Flnt Rellue Teal 

The three-year retum·to-prlson rate for the 95,690 offenders released In FY 201D-111s 44.6 percent. The 
larsest number of offenders were returned within the first year followlns their release from State prison 
(34,810 offenders or 36.4 percent). In the second year of follow-up, an additlonal4,521 offenders 
returned to State prison for a total of 39,331 offenders or 41.1 percent of the release cohort. In the third 
and final year of follow-up, an addltlo11al 3,330 offenders returned to State prison for a total of 42,661 
offenders and a three-year return-to-prison rate of 44.6 percent. 

As shown In the above figure and below table, re-releases return to State prison at substantially hfsher 
rates than first releases. Of the 37,568 re-releases, 60.9 percent returned to State prison within three 
years of their release. Of the 58,122 first releases, 34 percent returned to State prison within three years 
of their release. This pattern Is consistent with other release cohorts examined by the CDCR. The three­
year return-to-prison rate for the Fv 2009-10 release cohort was 69 percent for re-releases and 44.1 
percent for first releases (Appendix C). 
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Table 3. Return-to-Prison Rates for First-Releases, Re-Releases, and the Total FY 201.0-ll Release Cohott 

One-Year Two-Year . _ .. -!!!!!:~!!-:. ..... . 
Nuiiilier ium...r-r--~ · i.lmliir~r-i.eum Numlllr ~ Ret&m 

R11 ,.._ Relased Rellmld ! Rate rt.bn1c1 I Rite R....,.. : Aet1 
Fi~;;:,::-:;e ··ss,w · ·· ··14,1a2 t·· -;s~;-· ·· ·17,575· ··j so.2". · - 19,.,;; ..... 34-ri.. 
~:!~!!!~.! .. __ .EM!. 20,108 ! 595" • ..• ~':!75!__J_.!?:!!~-· ~-~,884 ~ .60.9H 
Talll ss.a ·-·-iUicJl IUJ6 11,111 j 4U" 42,6U ~ 44M6 
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tL :~ Time to Return 

Figure 2. Three-Year Quarterly and Cumulative Rate of Return for the 42,66l Offenders Returning to 
Prison during the Three-Year Follow-Up Period 
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,. 
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11 Peranlap Ritwnl"l Each Qlatter aQnul8tlvw Petantap RetumltW 

Flsure 2 and Table 4 show the percentage of offenders who returned to prison durin& each quarter 
(three month period) over the three-year follow-up period, as well as the cumulative percentqe of 
offenders who returned to prison each quarter over the three-year follow-up period. In order to 
examine how Ions· offenders are In the community before recidivatln& only the 42,661 offenders who 
returned to prison are represented In this section. The 12th quarter represents the final, cumulative 
results (I.e. 100 percent) of the 42,661 offenders that returned to prison. 

Of the 42,661 offenders who returned to prison ciurlnJ the three-year follow-up period, nearly a third 
(33 percent) returned to prison durtns the first quarter followlns their release. Followlns the first 
quarter, the percentage of offenders returned dur~nt any subsequent quarter decreases. Over half (58.8 
percent) of those who returned to prison were returned after belnsln the community for six or fewer 
months. Tosether, 81.6 percent of the offenders who returned to prison during the three-year follow-up 
period were returned within 12 months of release. Very few offenders (less than 2 percent of those 
returned) were returned during the final two quarters of the three-year follow-up period. These results 
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are consistent with other release cohorts examined by the Department; the majority of offend.ers who 
return to State prison are returned within the first year of their release. 

Table 4. Three-Year Quarterly and Cumukltlve Rate of Return for the 42,661 Offenders Returning to 
Prison during the Three-Year Follow-Up Period 

I 4th! Sib 
1 IIIII I -!:t!:J-!:1 ... !tl!.~.~-~--· 1st I 2nd lrd 7lh llh 

· -~__;, ____ ,. -.... -.. ~ ..... ...... ___ ... _ .. ... .. .... ~----1·--·-·· .... .. ~ ·----- ·; ""iiK1 Pera!nta1e Retumlni 33.0Kf 25.8. 14.8" B.OHl 4.«*1 ~.4"i 2.1" 

91.0961 f 
CUmulative Percentaae 58.8H 71.69' 81.&"; 85.696: aa.oH; 90.196 92.8, 

14 

12th 

1.9" 
100.QK 
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5 Return-to-Prison Rates by Offender Demographics and 

Characteristics 

The following section presents one-year, two-year, and three-year return-to-prison rates for the 95,690 
offenders released during FY 2010-11, by offender demographics (e.g. gender, aae, race/ethnlclty) and 
offender characteristics (e.g. release type, commitment offense category, mental health designation). 
Appendix C provides a comparison of the three-year return-to-prison rate by offender demosraphics 
and characteristics for the FY 2009-10 and the FV 201D-11 release cohorts. 

SJ Return-to~Prison Rates by Offender Demographics 

5.1.1 Gender 

Figure 3. Return-to-Prison Rates by Gender 

Of the 95,690 offenders released in FY 2010.11, the vast majority (86,571 offenders or 90.5 percent) 
were male and 9,119 offenders (9.5 percent) were female. Male offenders returned to State prison at a 
substantially hlsher rate after three years of follow-up than female offenders (46.4 percent and 27.1 
percent, respectively). As shown In the above figure and below table, the three-year return-to-prison 
rate for male offenders is 19.3 percentqe points higher than the rate of female offenders. 
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Both male and female offenders experienced a decline In their three-year return-to--prison rate between 
FY 2009-10 and FY 2010-11. As shown In Appendix C, ~e three-year retum-to-prlson rate decreased by 
9.9 percentaae points for male offenders between FY 2009-10 and FY 2010..11 (56.3 percent and 46.4 
percent, respectively) and for female offenders, the three-year return-to-prison rate decreased by 10.3 
percentase points (37.4 percent and 27.1 percent, respectively) between FV 2009-10 and FY 2010·11. 

TDble 5. Return-to-Prison RDtes by Gender · 
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5.1.2 Age at Release 

Figure 4. Three-Year Return-to-Prison Rate by Age at Release 

L0tr;:,f>;;;)·:f?:('~:~:r?~,!~~ ::t~?~t;:~;~~~!:~i~~~~~:,gr~~r;,z?::,q:~~~~~r;~t~fl: · 
?OK .._..------..:..- . ......._.. ..... _ _.-:-

11-11 20·24 25·29 so-14 as-u ..... 45·0 so-sc ss-st &OIIHiaver 
AIIGI'OUPI 

Similar to other release cohorts observed by the CDCR, younger offenders (ases 18-24) returned to 
prison at hlaher rates than other a1e groups. While offenders ages 18 -19 comprised a small portion of 
the release cohort (744 offenders or 0.8 percent), their three-year return-to-prison rate (59.1 percent) is 
higher than any other age group. Offenders aces 20- 24 had a three-year return-to-prison rate of 50.5 
percent and offenders ages 25- 29 had a three-year return-to-prison. rate of 48.8 percent. The return­
to-prison rate continues to decrease as the age of the offender Increases, with the exception of 
offenders ages 40-44, when the rate Increases by 0.3 of a percentage point. Offenders ages 60 and 
over had the lowest return-to-prison rate among all age sroups at 31.1 percent (or 573 offenders). 

When compared to the FY 2009-10 release cohort, each aae &roup saw a decline In the three-year 
return-to-prison rate. ·Offenders ases 20-24 saw the laraest decrease in the three-year return-to-prison 
rate (10.8 percentage points) amons any ase group between FV 2009-10 and FY 201o-11 (61.3 percent 
and 50.5 percent, respectively). The smallest decrease (7 percentase pol~ts) In the three-year return-to­
prison rate was observed In offenders ases 60 and over (38.1 percent and 31.1 percent, respectively) 
between FV 2009-10 and FY 2010.11 (Appendix C). 
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Table 6. Retum-to-Prlson Rates by Age Qt Release 
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5.1.3 Race/Ethnicity 

Figure 5. Retum-to-Prison Rates by Roce/Ethniclty 

AM ~~---------------------·~---------..--.----·----------------~---

T~e above figure and below table show return-to-prison rates by race/ethnfclty. Although American 
Indian/Alaskan Native offenders comprised a small number of releases (1,063 offenders or 1.1 percent 
of the release cohort) their three-year return-to-prison rate Is the hlshest (55.1 percent) among all 
race/ethnlclty cateaorles. The rate for American Indian/ Alaskan Native offenders (55.1 percent) was 
followed by White offenders (48 percent), Black/African American offenders (46.1 percent), Asian or 
Pacific Islander offenders (42.1 percent), and Hispanic offenders (41.2 percent). The three-year return· 
to-prison rate for other offenders was 38.5 percent. 

The three-year return-to-prison rate decreased for each race/ethnldty cateaory between FY 2009-10 
and FY 2010-11. Black/African American offenders saw the la11est decrease at 12.3 percentaae points 
(58.5 percent and 46.1 percent, respectively) and Asian/Pacific Islander offenders saw the smallest 
decrease at 3.9 percenta1e points (46 percent and 42.1 percent, respectively) between FV 2009·10 and 
FY 2010-11 (Appendix C). 
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Table 7. Return-to-Prison Rates by Race/Ethnlclty 
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5.1.4 County of Parole 

Figure 6. Return-to-Prison Rates by County of Parole 
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Flsure 6 and Table 8 show retum .. to-prison rates for the 12 counties with the larsest number of releases. 
Together, these 12 counties ·account for nearly 80 percent (79.6 percent or 76,215 offenders) of the 
offenders re~ased In FV 2010.11. Approximately 20 percent (20.4 percent) were released to the 
remalnfns46 California counties (all others) or were directly discharged. Three-year return-to-prison 
data for all other counties are presented In Appendix D of this report. 

Los Anseles County had the largest number of releases (24,904 offenders) In FY 2010-11, accountlns for 
26 percent of the total releases. Los Angeles County also has the lowest three-year retum .. to-prlson rate 
(32.3 percent) among the top 12 counties with the largest number of releases, followed by Orange 
County (39.1 percent), and Alameda County (40.1 percent). Among the top 12 counties with the largest 
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number of releases, Fresno County has the hlshest retum-to-prfson rate (59 percent) amona the top 12 
counties, followed by San Joaquin County (57 .s percent), and Stanislaus County at (55.6 percent). 

The number of offenders released to Los Anaeles County (24,904 offenders or 20.4 percent of the 
release cohort) and· the low three-year return-to-prison rate (32.3 percent) are factors which drive the 
overall three~r return-to·prison ra~e downward. When Los Anaeles County Is exduded from the 
examination, the State's three..year return-to-prison rate Is 48.9 percent or 4.3 percentap points hlaher 
than the State's actual three-year retum-tg..prlson rate of 44.6 percent~ 

Between FY 2009-10 and FY 2010..11 each of the top 12 counties with the raraest number of releases 
saw a decrease In the three-year return-to-prison rate. Santa Clara County saw the larsest decrease 
(13~1 percen~p points), followed by San· Bem41rdino County (12 percentqe points), and Alameda 
County (11.5 percentaae points). Oranse County had the smallest decrease amona the top 12 counties 
(5.6 percentap points), followed by Sacramento (5.7 percentap points), and Fresno (7.4 percentaae 
points). A comparison of the three-year retum-to-prlso" rate between the two fiscal years for each 
county Is pi'ovfded In ·Appendix C of this report. 

The above data should be Interpreted with caution because· offenders may leave the county to which 
they were paroled, or offenders may be ~urned to prison In a cou~ other than their county of parole. 
When an offender returns to prison In a county other than their countY of parole, the retum Is still 
counted In the county to which they were paroled. Addltlon•lly, a small number of offenders (1,108 
offenders or 1.2 percent of the release coho.rt) were directly dlscharsed from State prison and have a 
low three-year retum-t~prlson rate (22.3 percent). One-year, two--year, and three-year retum-to-prlson 
rates for direct dlscharaes and all California counties may be found In Appendix D Of this report. 

Tobie 8. Return-to-Prison Rotes by County of Porole 
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~ 1 Return-to-Prison Rates by Offender Characteristics 

5.2.1 Commitment Offense Category 

Figure 7. Return-to-Prison Rates by Commitment Offense Category 
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The above figure and below table show the three-year return-to-prison rate by the offense an offender 
was committed to prison for (commitment offense category). Offenders committed for property crimes 
have the hlshest three-year return-to-prison rate of all commitment offense catesorles at 47.4 percent, 
followed by almes apinst persons (45.9 percent), other crimes (43 percent), and drug crimes (40 
percent). Offenders committing property crimes and crimes against persons comprise the largest 
number of releases (31,756 offenders and 28,732 offenders, respectively), followed by drug crimes 
(24,445 offenders), and other crimes (10,757 offenders). 

The three-year return-to-prison rate decreased for each commitment offense catesory between FV 
2009-10 and FY 2010-11 (Appendix C). Property cr~mes saw the larsest decrease (10.7 percentaae 
points), between the two fiscal years (58.1 percent and 47.4 percent, respectively). Between FY 2009-10 
and FY 201()..11, crimes asalnst persons decreased by 9.5 percentaae points (55.5 percent and 45.9 
percent, respectively), as did drug crimes (49.5 percent and 40 per~ent, respectively). Between the two 
fiscal years, other crimes decreased by 9.3 percentage points (52.4 percent and 43 percent, 
respectively). 
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Table 9. Return-to-Prison Rates by Commitment Offense Category 
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5.2.2 Commitment Offense 

Figure B. Three-Year Return-to-Prison Rote by. Commitment Offense' 
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• "MariJuana Othe,. offenses Include plantlns, cultlvatlna, harvestlna, or possesslftl marijuana; hlrtna, employlna, uslna a minor 
In the unlawful transportation~ sale, or peddling of mariJuana to another minor, fumlshlna, aMns. and/or offerlna marijuana to 
a minor. •cs Other' offenses Include possession of a controlled substance In prison; sollcftln&, encouraatna, lnductna a minor to 
fumlsh, HH, offer a controlled substance; aareelna, consenttn& offerlns to seU, fumlsh, and/or transport a cs. •Other Offenset' 
Include false ImpriSonment, acces&Ory, and/ar malidous harassment. •Other Sex Offenses- lncludlns fifllna to resister as a sex 
offender, unlawful sex with a minor, and/or Indecent exposure. 
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As shown In Fl&ure 8, the three-year return-to-prison rate varies substantially when examined by 
commitment offense. Offenders with a commitment offense of escape and other sex offenses returned 
to prison at the highest rates after three years of follow-up (each at 64.4 percent), followed by vehicle 
theft (56.1 percent or 2,475 offenders),· and sodomy (55.9 percent or 19 offenders). Rates for offenders 
required to resister as sex offenders (sex rqlstrants) are provided later In this report. 

Offenders with a commitment offen" of first desree murder returned to prison at the lowest rate 
amana all commitment offenses after three years of follow-up (2.6 percent or two offenders), followed 
by_ second desree murder (7 .6 percent or 20 offenders), ·vehicular manslauahter (20A percent or 45 
offenders), and drivlna under the Influence (21.6 percent or 485 offenders). Return-to-prison rates were 
not calculated for cateaorles with fewer than 30 releases. 

Between FY 2009-10 and FY 2010..11, the three-year return-to-prison rate decreased across all 
commitment offense pups, with the exception of two; eseape Increased by 2.9 percentaae points 
(from 61.5 percent to 64A percent) and vehicular manslaushter Increased by 1.3 percentap points 
(from 19.1 percent to 20A percent). The la11est decrease In the three-year mum-to-prison rate was for 
hashish possession, which decreased 24.5 percentaae points (from 55.9 percent to 31.4 percent) 
between FY 2009-10 and FY 2010..11 (Appendix C). 
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Table 10. Return-to-Prison Rates by Commitment Offense 

Offense 

Escape 

Other Sex 

Vehlde Theft 

Sodomy 

Oral Copulation 

Receiving Stolen Property 

Burglary 1st 

Possession Weapon 

Petty Theft With Prior 

CS Possession 

Other Offenses 

Other Assault/Battery 

Other Property 

Assault w/ Deadly Weapon 

Arson 

Robbery 

Burslary2nd 

Penetration With Object 

Grand Theft 

CS Other 

Rape 

Lewd M With Child 

CS Sales 

MariJuana Sale 

ForaeryfFraud 

KJ-dnapplns 

Hashish Possession 

Marlj. Possess For Sale 

Numblr 
biased 

45 

2,736 

4,413 

34 

215 

4,344 

3,345 

5,183 

4,672 

12,439 

3,075 

9,060 

1,282 

6,469 

2lO 

5,847 

7,943 

100 

3,393 

478 

432 

2,272 

2,337 

384 

2,364 

173 

70 

1,061 

One-Year 
HUnber ~-, ······et.n· 
........... I Rate I 

25 i 55.6" 

1,648 1 eo.2" 

2,107 I 47.79G 

17 I' SO.m6 

103 I 47.n 
1,910 44.«* 

1,229 I 36.7" 

:1, :~ 
4,999 40.2" 
1,188 88.6" 

3,458 38.2" 

483 37.7K 

2,437 37."' 

83 39.5% 

1,902 32.5% 

2_936 87.0" 

G 43.0% 

1,206 35.5" 

1&4 34.3% 

161 

765 

621 

102 

627 

37 

17 

259 

37.3" 

33.7" 

26.6" 

26.6" 

26.55£ 

21.4" 

24.3" 

24,4" 

two-Year 

-......... - "; --·-·· 
lletlnMI I a.te __ .... -- .. -- t 

27 t' :·: 
1,712 U£-V.IV 

2,ss1 I 53.4" 

18 i 52.9" 
i 

107 ! 49.8" 

2,U1 48.69£ 

1,497 44.8" 
2,118 .... ," 

2,155 46.1" 

5,570 44.8" 

1,354 .... "" 

3,902 49.1" 

550 42.9J.' 

2,770 42.896 

88 41.996 

2,299 39.396 

3,307 41.6" 

43 43.09G 

1,342 39.696 

18& 38.996 

171 

796 

720 

115 

711 

50 

20 

300 

39.6" 
35.0" 

so.s" 
29.9" 

90.1" 

28.9" 

28.6" 

28.996 

CS Possession For Sale 7,412 1,735 23.496 2,0Z2 27.396 

Attempted Murder 2nd ass 74 22.19£ 86 25.7" 

Manstauahter 473 97 20.5" 115 24.3" 

C:S Manufacturlns 134 24 17..99£ 29 21.6" 

Marijuana Other 130 20 15.4" 22 16.9" 

Drlvln& Under Influence 2,244 124 14.4" 404 18.09£ 

VehlcularMenslaushter 221 28 12.7" 37 16.79£ 
I 

Attempted Murder 1st 25 3 N/A 3 I N/A 

Murder 2nd 264 8 3.09£ 15 5.7" 

Murder 1st 76 1 1.3" 2 I 2.Q& 
-T--1 ---~ ----~----, .. ·--· --· T -.u;;;-·~-.------,--4-1-t-" 

27 

Three-Year 
'"NUmi.r' ~; . -...... 
Returned ~ Rate 

29 64.41£ 

1,763 64.4" 

2,475 56.U6 

19 55.9% 

111 51.6" 

2,234 51.4" 

1,690 50.5" 

2,546 49.U' 

2,289 49.0" 

6,032 48.5" 

1,474 47 .99, 

4,253 46."' 

599 46.79G 

3,018 46."' 

96 45."' 

~635 45.1" 

3,548 44.7" 

44 44.0H 

1A38 42A" 

202 42.3" 

176 

820 

786 

128 

775 

56 

22 

326 

40.'7J' 

36.1" 

13.6" 

33.3. 

92.8" 

92A" 
at A" 
90.7" 

2,230 30.1" 

99 29.6" 

132 27.9" 

12 23.99£ 

29 22.3" 
485 21.6" 

45 1 20.4" 

3 I N/A 

20 I 1.6" 

· ----~~.-.L .. ~-
42,161 l ... 



2015 OUtcome Evaluation Report 

5.2.3 Sentence Type 

Figure 9. Return-to-Prison Rates by Sentence Type 
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Figure 9 and Table 11 show return-to-prison rates by sentence type. Prior to this report, sentence type 
was cate1orlzed by offenders sentenced under Determinate Sentencing Law (DSL) and Indeterminate 
Sentendns Law (ISL). The majority of offenders sentenced In California serve a determinate term (a 
specified sentence length) and are released once they have served their sentence. Generally, offenders 
sentenced to an Indeterminate term (lifers) are released only after the Board of Parole Hearlnp (BPH) 
has found them suitable for parole or the court orders their release. The above figure and below table 
show the number of offenders who served an indeterminate term, a determinate term, .and the number 
of offenders that served a determinate term as second strikers. 

Second strikers servlns a determinate sentence returned to State prison after three years of follow-up at 
the hlahest rate (51.8 percent) of any sentence type. Second strikers comprised 13.5 percent of the 
release cohort (12,900 offenders). Other offenders who served a determinate sentence comprised 86.1 
.percent of the release cohort (82,392 offenders) and had a three-year return-to-prison rate of 43.6 
percent. Lifers servlnt~ an Indeterminate sentence comprised less than one percent of the release cohort 
(398 offenders) and had a three-year return-to-prison rate of 6.3 percent. 

Each sentence type saw a decline In the three-year return-to-prison rate between FY 2009-10 and fY 
2010-11 (Appendix C). Offenders serving a determinate term saw the largest decrease at 9.9 percentase 
points between FY 2009-10 and FY 201G-11 (53.5 percent and 43.6 percent, respectively), followed by 
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second strikers at 8.9 percentaae points (60.7 percent and 51.8 percent, respectively) and lifers at 3.1 
percentaae points (9.4 percent and 6.3 percent, respectively). 

Table 1.1.. Return-to-Prison Rates by Sentence Type 
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Offenders servina an Indeterminate term may be released when the BPH has found ~hem suitable for 
parole or after the court orders their release. Table 12 shows the number of lifers released by the BPH 
and by court order. Of the 398 offenders who served an Indeterminate term and were released in FY 
201o-11, sfx offenders were released due to a court order and 392 were released by BPH. All six of the 
offenders released due to a court order returned to prison for a parole violation within three years of 
their release. Of the 392 offenders released by the BPH, three offenders were returned with a new term, 
and 16 offenders were returned for a parole violation. Tosether, 19 offenders or 4.·s percent of the 
offenders released by the BPH returned to State prison In the three years followlns their release. 

Table U. Number Returned by Sentence T).tpe ond Release Type 

Returned wltlla New Parole VlcQtlon Teal Number of 
Tenn Return Returns 

~--·-~----- --, ···-·- , 

---~--------1--~~-f--'.!~ .. -~-~-~-~--- -~- l Peant 
Court Ordered 0 f 0.~ 61100.0H 6 i 100.0% 

::d of Parole Hearlnss (BP!f_) ___ : l ·= ~ . ·i··· . ·i~; .1 : l ~= __ 
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5.2.4 Sex Registrants 

Figure 10. Retum-to-Prison Rates by Sex Registration Requirement 
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The above flsure and below table show the return-to-prison rates for offender$ required to register as 
sex offenders (sex reafstrants). The three-year return-to-prison nte Is 12.7 percentaae points hlaher for 
sex resistrants (56.1 percent) than non-sex rqistrants (4BA percent). Between FV 2009-10 and FY 201o-
11, the three-year return-to-prison rate for sex reslstrints decreasect by 9.1 percentqe points (65.2 
percent and 56.1 percent, respectively) and the rate for non-sex reslstrants deaeased by 10 percentaae 
points (53A pe~nt and 43.4 percent, respectively) as shown In Appendix C of this report. 

Table 13. Retur~tO*Prison Rqtes by Sex Registration Flag 

One· Year 
Numa.r N1111 .. 1 Return 

.!!' .......... Requlnlment ReiHIICI Returned ! Rite 

Ves 8,989 4,694 I 52.2H 

No 86,701 30,116 I 94.7" 
-"'-·---·~ -+-
TGIII 81,80 14,110 i J&AK i 
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Two-Year 

Number I Return 
Retumacl Rite 

4,881 154:"3H 
34ASO I 39.79C 

__.......,_.._- ...! ~ . ..... .._. __ .... ,~. 

11,111 1 a.t" 

Ntnller Return 
Returned Rite 

5,041 56.1" 
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5.2 .5 Recommitment Offense for Sex Registrants 

Figure 11. Recommitment Offense for Sex Registrants 
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Figure 11 and Table 14 show the recommitment offense for the 5,041 sex registrants that returned to 
prison durin& the three-year follow-up period. Of the 5,041 sex registrants, the majority (4,579 
offenders or 90.8 percent) returned for a parole violation, followed by 316 offenders (6.3 percent) with 
a new non-sex crime, and 115 offenders (2.3 percent) for falling to resister as a sex offender. Thirty-one 
offenders (0.6 percent) were returned for a new sex crime. 

Table 14. Recommitment Offense for SeX Registrants 

j. 
Reasanfor R~ Nwn 1 Perwnt 
Parol; VIolation -------- --- ··-------- -~~:;--T 90.8K .. 

New Non-Sex Crl me 316 6.39(, 

Failure to Register as a Sex Offender 115 2.SK 

New Sex Crime 31 O.&K .. -·----·---·-·· .. .- -,._· --
TOtal s,oa 100.0H 
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5.2.6 Serious and VIolent Offenses 

Rgure 12. Return-to-Prison Rotes for Offenders with D Serious or Violent Offense 
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The above flsure and below table show retum-to-prlson rates for offenders with a serious offense or 
violent offense, and offenders with a non-serious and non-violent offense. In previous reports, serious 
and violent offenses were srouped tosether, rather than treated separately. 

Of the 95,690 offenders released, the majority released (71,769 offenders) did not have a serious or 
violent offense, foUowed by 13,268 offenders wJth a serious offense, and 10,653 offenders with a violent 
offense. Offenders whose offense was serious returned to prison after three years of folloYMJp at a 
hlper rate (48.4 percerit) than offenden whose offense was not serious or violent (44.8 percent), and 
offenders whose offense was violent (38.4 percent)~ 

Between FV 2009-10 and FY 2010.11 the three-year retum·to-prlson rate decreased amons offenders 
commlttlns each type of offense. The rate for offenders commlttina a violent offense had the most 
substantial decrease (10.7 percentase points) between the two fiscal years (49~1 percent and 38.4 
percent, respectively). The rate for offenders commlttlna a non-serious/non-violent offense decreased 
by 9.7. percentile points (54.5 percent and 44.8 percent, respectively) between the two flsQII years and 
the rate for offenders commlttln11 violent offense decreased by 8.6 percentage points (57 percent and 
48.4 percent, respectively) between FY 2009·10 and FY 2010.11 (Appendix C). 
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Table 15. Return-to-Prison Rates for Offenders with a Serious or Violent Offense 
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5.2. 7 Mental Health Status 

Figure :1.3. Return-to-Prison Rates by Mental Health Status 
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Flsure 13 and Table 16 present retum-to-prfson rates by mental health desflnatlon for the tbree mental 
health catesorles with the laraest number of releases. The majority of offenders (78,705 offenders or 
82.2 percent) did not have a mental health desllnatlon and 17.8 percent (16,985 offenders) had a 
mental health desllnatlon. Fifteen percent of the release cohort was assigned to the Correctional 
Clinical case Manaaement System (CCCMS), 2.5 percent were assianed to the Enhanced OUtpatient 
Proaram (EOP), and less than. one percent were asslanad to a Mental Health Crisis Bad (119 offenders or· 
0.1 percent) and the Department of State Hospitals (59 offenders or 0.1 percent). 

Offenders assiJn•d to the Department of State Hospitals returned to prison at the hlthest rate (62. 7 
percent) a mons all mental f1ealth deslpatlons after three years of follow-up. Over sixty percent (60.3 
percent) of EOP offenders returned to prison, follOwed by 58 percent of offenders asslped to a Mental 
Health Crisis Bed, and 50.8 percent of CCCMS offenders. Offenders without a mental health desl&natlon 
returned at a rate of 42.9 percent after three years of follow-up. 

As shown ln.Appendlx C, between FY 2009-10 and FY 2010.11, the three-year return-to-prison rate 
decreased amons each mental health catesorv, with the exception of offenders uslped to the 
Department of State Hospitals because a rate was not calculated for these offenders In FV 2009-10 (only 
three offenders asslaned to the Department of State Hospitals were released). Offenders asslaned to a 
Mental Health Crisis Bed saw the larsest decrease (15 percentqe points) In the three-year retum-to-
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prison rate between FY 2009-10 and FY 201~11 (73 percent and 58 percent~ respectively), followed by 
EOP offenders with a 9.4 percentage point decrease (69.6 percent and 60.3 percent, respectively), and 
CCCMS offenders with an 8.6 percenta1e point decrease (59.3 percent and 50.8 percent, respectively). 
The three-year return-to-prison rate for offenders without a mental health designation decreased by 9.5 
percentage points between the two fiscal years (52.4 percent and 42.9 percent1 respectively). 

Table 1.6. Return-to-Prison Rates by Mental Health Status 

Onfi..Yur two-Year tine-Year ---· ____________ , _____________ ..... ---~--- _: _ -riiiiiiiiir-rrieiiii· 
~Health~---·-···-· ·· ·-·· . __ .. ··-------··-~eued -~_j_ __ Rate. --~ ~-~-- -~ Ita!! __ 
Department of State Hosp1tals 59 27 I 45.8" 33 55.9H 37 62.7% 

Enhanced Outpatient Prosram 2.422 1,278 , 52.8" 1,384 57.1" 1,460 60.3" 

Mental Health Crisis Bed 119 59 l 49.6" 68 57.1" 69 I 58.~ 
Correctional Olnical Case ManasementSystem 14,385 6,054 I 42.1" 6,764 47.C* 7,301 50.8% 

None/~':'tal !:!.!!i~--· ---· ___ 78,705 27,392 j_~-- 11,082 39.5" U,?J4 42.9" 
~ ~ ~~~ ~ ~ ~ ~ 
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5.2.8 Risk of Return to State Prison 

Figure 14. Return-to-Prison Rates by Risk of Return 
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The California Static Risk Assessment (CSRA) is a tool used to calculate an offender's risk of belns 
convicted of a new offense after release from prison. Based on their criminal history and demosraphlcs, 
offenders are designated as having a low, moderate, or high risk of belnt convicted of a new offense 
after release. High risk Js further delineated Into three sub-categories (hlth drug, high property, and high 
violence). 

Nearly half oft~ offenders released in FY 2010..11 (54.7 percent or 52,331 offenders) had a CSRA score 
of hlth ·risk, followed by moderate risk (26.2 percent or 25,108 offenders), and law risk (18.2 percent 
17,421 offenders). Less than one percent (0.8 percent or 830 offenders) did not have a CSRA score. The 
three-year retum"to-prison rates for each risk cateaory show the CSRA tool Is predictive of reoffendlng; 
offenders with a score of hJah returned to State prison at the hlahest rate (55.9 percent) amona all CSRA 
catesorles, followed by moderate risk (35.9 percent), and low risk (23.6 percent). Offenders without a 
CSRA score returned to prison at a rate of 34.5 percent after three years of follow-up. 

Between FY 2009-10 and FY 2010.11, the three-year return-to-prison rate decreased for each CSRA 
cateaory (Appendix C). Hlah risk decreased by 11.5 percentaae points between FY 2009-10 and FY 2010. 
11 (67 A percent and 55.9 percent, respectively), moderate risk deaeased by 8.8 percentage points 
(44. 7 percent and 35.9 percent, respectively}, and low risk decreased by 6. 7 percentate points (30.4 
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percent and 23.6 percent, respectively). The rate for offenders without a CSRA score decreased by 8.6 
percentage points between FV 2009-10 and FV 2010-11 (43.1 percent and 34.5 percent, respectively). 

Table 17. Return-to-Prison Rates by Risk of Return 

One-Year "fwo.Year 'l'lne-Year -·- ... _____ .. _____ ...... ,, __ ..,. __ -~--·- ·-· 

Nwnber Number· I Return 
aRA Scare Released Retwned i Rete 

·low ----17~421~ --3,287--r-- -;,s;-· 
Moderate 25,108 6,941 f 27.69fi 

High 52,331 24,351 I 46.5% 

-Number rhb,Ri -· ·-ii ... ~TR.tum 
Retumed j Rate Returned I Rate 

·---~-~- .. ---- , ___ ... -....... -r---....... _ .. 
3,724 : 21.4" 4,117 j 23.e£ 

i 
8,087 l 32.2" 

I 

27,258 ! 52.1" 

!Y~-- -- ·--···- ··· ·· ·· -· ··-~--- 231 J 27.89fi 
TOial 95,610 14,810 j HA" 

262 ! 31.~ .. --~--·-·-· ·1·---

9,023 ; 3S.W 

29,235 I ss.9" 

286 i 345" ·------·-·-1 _______ .. 
19,111 . 41.1" .U,I61 i .... 
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5.2 .9 Length of Stay 

Figure 15. Three-Year Return-to-Prison Rate by Length of Stay 
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The above fl1ure and below table show offenders' length of stay for their current term. The three-year 
return-to-prison rate is hlshest (53.9 percent or 22,653 offenders) for offenders who stayed six months 
or less. The rate drops 13.1 percentaae points for offenders who stay between seven months to a year 
(40.8 percent or 10,441 offenders). After one year, the rate ranges from 37.6 percent (19 to 24 months) 
to 10.3 percent for offenders who stay 15 years or lonaer. 

As shown fn Appendix C, the three-year return-to-prison rate decreased for each lensth of stay cateaorv 
between FY 2009-10 and FV 201o-11. The larsest decrease between the two fiscal years (14.5 
percentage points) was seen for offenders staylna between three to four years (46.5 percent and 32 
percent, respectively). Althoush offenders who stay 15 years or Ianser h•d the lowest three-year return­
to-prison rate (10.3 percent) a mons all length of stay cateaorles, the decrease between FY 2009-10 and 
FV 2010.11 was the smallest at 6.8 percenta1e points. 
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Table 18. Return-to-Prison Rates by Length of Stoy 

-~~~~- -
6 months or less 

7-12months 

13 • 18 months 

19 • 24 months 

2- 3years 

3·4years 

4-Syears 

5 ·lOyears 

10 -15years 

1Syears or more 

TCitlll 

Number 
Released 

42,018 

25,592 

9,056 

.5,579 

5,350 

2,567 

1,583 

2,552 

919 

474 

One-Year Two-Year Three-Year 
"NUniiMW---l ---~etiam ·· -··· N.-..--r --.etiim·- · -••iimii;" l-~teu;;. · · 

-=-i. 4;:- -~ -t -= --~-,-!:-
8,332 32.6" 9,566 37 A" 10,441 ,, 40.8" 

2,322 25.6" 2,803 3t.m£ 3,155 34.n 

1,464 26.2" 1,803 32.3" 2,099 j 37.696 

1,325 24.8H 1,668 31.2" 1,931 1 36.1" 

539 1 21.C* 690 26.. 821 I' 32.m6 

~ j 21.1" 437 27.6" ms19 n.s" 
507 19.9" w 25.3" I 30.3" 

1*-14.6% 187 20.3" 221 24.0% 

33 7.0% 43 9.1" 49 t' 10.3" 
- ~--- - •• -.--4--.~1.1...;."~-1--a.-.. ~1-· --
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5.2.10 Number of Returns to Custody Prior to Release 

Figure 16. Three-Year Return-to-Prison Rate by Number of Returns to Custody on the Current Term Prior 
toRe/ease 
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Figure 16 and Table 19 show retum-to-prlson rates by the number of times an offender returned to a 
CDCR adult Institution on their cwrent term, prior to their release. Offenders with no retums (zero 
retums), represent offenders released for the flnt time (I.e. these Individuals have no prior retums.for 
their current term). An offender with one return to custody (RTC) was previously released from CDCR on 
the current term and returned once on their current term. 

Offenders without an RTC (zero RTCs) have the lowest three-year return-to-prison rate (34.1 percent.or 
19,778 offenders) of all RTC categories, followed by offenders with one return (55.2 percent or 8,513 
offenders). The Increase In the three-year retum-to-prlson rate between no RTCs and one RTC Is 
substantial; 21.1 percentage points. From this point, the three-year return-to-prison rate Is relatively 
stable and Increased sU1htly with each return to custody, until the seventh retum to custody. Offenders 
with sbc RTCs return at a rate of 70.1 percent and those with seven RT-Cs return at a rate of &9A percent. 
The rate decreases until a siiJht Increase Is observed between nine RTCs (61.1 percent) and 10 or more 
RTCs (61.6 percent). 

With the exception of seven RTCs (69.4 percent), the three-year return-~prlson rate decreased across 
alfRTC catesorles between FY 2009-10 and FV 2010.11 (Appendix C). The laraest decrease was observed 
at one RTC (11.3 percentage points) and the smallest decrease was at six or more RTCs (1.6 percenta1e 
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points). The three-year return-to-prison rate remained the same at 69.4 percent for offenders with 
seven RTCs. 

Table 19. Return-to-Prison Rates by Number of Returns to Custody on the Current Term Prior to Release 

One-Year 
-ieiiirilliJa.taiii -· -iium..r·· - Nuin-ber ·l·--R--etiim ·-
on OlnantTerm Released Relumed i Rab! 
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15,431 

7,997 
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3,412 

2,230 

1,380 

889 

538 

265 

10+ 375 --·---------·----
Tatar 95,690 

. ---··-- -~-~~- ·r-····---
14, 708" l 25.3" 

7 ;2.99 47.3" 

4,352 54.4" 

2,993 58.5" 

2,001 S8.M6 

1,345 1 60.3K 
I 

871 i 63.1" I 
562 I 63.296 

319 f 59.3" 

152 j S7.4K 
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5.2.11 Number of CDCR Stays Ever 

Figure 1.7. Three-Year Return-to-Prison Rate by Toto/ Number of Stays 
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A stay Is defined as any period of time an offender Is housed In a CDCR adult Institution. Each time an 
offender returns to prison, It Is considered a new stay, reprdless of whether the return represents a 
new admission, a parole violation with a new term, or a return-to-prison foilowln& a parole violation. 
The number of stays Is cumulative over any number of convictions or terms In an offender's criminal 
history. 

Flaure 17 and Table 20 show the three-year return-to-prison rate by the number of stays ever at a CDCR 
Institution. As the number of stays Increases, the three-year return-to-prison rate also Increases, with 
the exception of 12 staYs when the rate si)Jhtly decreases. The most substantial increase (1!.2 
percentqe points) In the three-year retum-to-prlson rate occurs between one stay (25 percent) and 
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two stays (38.2 percent). In general, the return-to-prison rate Increases slightly with each stay, with the 
exception of 12 stays (60. 7), where the rate decreases by half of a percentage point from 11 stays (61.2 
percent). Offenders with one stay have the lowest three-year return-to-prison rate of all number of stay 
categories at 25 percent, while offenders with 15 or more stays have the highest rate at 68.2 percent. 

Between FY 2009-10 and FY 2010..11, the three-year return-to-prison rate decreased across every 
category of stays (Appeodlx C). The la11est deaease (12.5 percentage points) between the two fiscal 
years was observed at offenders with 14 stays (76A percent and 63.9 percent, respectively). The 
smallest decrease (8.4 percent) was observed at offenders with one stay between FY 20()9..10 and FY . . 

2010..11 (33.5 percent and 25 percent, respectively). 

Table 20. Return-to-Prison Rates by Total Number of Stays 

One-Year Two-Year Tine-Year -·-·-··- ·-· ···---Number 
____ .. __ 

-.--.-----~- .. Number - Retiift--Number , Return Number I Return 
Released 

I 

ftetumed -~--- Retwned J Rite ... ~.l.---~-- Rate 
.... ----· 

1 26,426 4,843 18.3" 5,814 22.0M 6,615 25.09£ 

2 12,837 3,844 29.99£ 4,464 34.8" 4,903 38.2" 

3 9,l82 3,905 i 36.'"' 3,8U · 41.5" 4,174 45.5" 
I 

4 7,658 3,065 I 40.0% 3,504 45.89£ 3,800 49.69£ I 
5 6,376 2,673 i 41.99£ 3,011 47.2" 3,265 51.2" 

6 s,u 2,394 i 45.19£ 2,6fi1 S0.3K 2JI72 54.29£ 

7 4,432 2,057 46.49£ 2,304 52. 0J£ 2,501 56.4" 

8 3,734 1,781 f 47."' 1,975 52.9" 2,113 56.6" 

9 3,188 1,556 I 48.89£ 1,718 53.9" U40 57.79£ 
I 

10 2,826 1,446 I 51.2" 1,587 56,2K :~.a 60.1" I 
I 

11 2,296 1,216 I 53.09£ 1,325 57.~ 2A05 61.29£ 

12 2,072- 1,093 52.89£ 1,199 57.~ 1,257 60.7K 

13 2.613 861 I 53.4" 945 58.69£ 997 61.89£ 
i 

14 1,409 787 I 55.9" 855 60.79£ 900 63.9" 

' 68.2K 15+ .. ~~~-- 3,889 I 61.4K . ·----~!~---. 65.59£ ·-·~-
·-·-· -r 

.... .., ____ -
Teal 95,&90 I& A" ... 4L1" 42.111 44 •• 
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5.2.12 In-Prison and Community-Based Substance Abuse Treatment Programs 

Figure 18. Three--Year Return-to-Prison Rate by Substonce Abuse Treatment Participation 
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In-prison substance abuse treatment (SAT) and community-based SAT prolf'lmS are designed to expose 
offenders to a continuum of services durin& incarceration and facilitate successful re-entry Into 
community living. Services Include: substance abuse treatment, recovery services, social, coptltlve and 
behavioral counseling, life skills tralnlna, health-related education, and relapse prevention services. 
Community-based substance abuse treatment prosrams (also referred to as "contlnulns care" or 
"aftercare") provide post-release substance abuse treatment services throuah Substance Abuse Services 
Coordination Agencies (SASCA). SASCAs are responsible for referrlna, placfn1, and tracking parolees In 
appropriate SAT programs. 

Retum-to-prlson rates by participation In SAT and aftercare prosrams are presented In Fflure 18 and 
Table 21. As shown In Table 21, offenders who received In-prison SAT and complete aftercare (919 
offenders) have the lowest return-to-prison rate (15.3 percent or 141.offenders). The three-year return­
to-prison rate Increases by nearly 20 percentaae points (from 15.3 percent to 34.4 percent) If an 
offender only receives some aftercare. Amons offenders who received In-prison SAT, offenders who do 
not receive aftercare return-to-prison at the hl&hest rate (41.3 percent). OVerall, offenders who received 
in-prison SAT, reprdless of aftercare, return-to-prison at a rate of 36.2 percent after three years of 
follow-up, which Is 8.4 percentage points below the state-wide rate of 44.6 percent. 
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Partldpation In aftercare or community-based SAT, without in-prison SAT, fs also associated with lower 
rates of return. Offenders who did not receive In-prison SAT, but completed aftercare have a three-year 
return-to-prison rate of 25.1 percent and offenders who complete some aftercare have a three-year 
return-to-prison rate of 37.9 percent. Offenders who do not receive In-prison SAT or aftercare return-to­
prison at a rate of 46.5 percent, which is substantially higher than offenders who receive some form of 
In-prison SAT or aftercare, and is 1.9 percentage points higher than the state-wide rate of 44.6 percent. 

Lower return-to-prison rates among offenders who receive any form of In-prison SAT or aftercare 
demonstrates the value of these programs. The most substantial Impact of SAT on reoffendfngls seen In 
offenders who receive In-prison SAT and complete aftercare; the rate for these offenders (15.3 percent) 
is 29.3 percentage points lower than the state-wide rate (44.6 percent) and 31.2 percentage points 
lower than the rate for offenders who do not partldpate In SAT or aftercare (46.5 percent). 

Tobie 21. Return-to-Prison Rotes by Substance Abuse Treatment Participation 
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5.2.-1~ Return-to-Prison Rates by Substance Abuse Treatment Participation for Offenders with 
an Identified Treatment Need 

Figure 19. Three-Year Return-to-Prison Rate by Substance Abuse Treatment Port~lpatlon and Substance 
Abuse Need 

~ _____ ,. ___ , ___ .,.,...... . ....,., . ._.. ~--·-

!OK 1------1 

The Correctional Offender Manasement and Profillna Alternative Sanctions (COMPAS) Is an automated 
tool designed to assess offenders' crlmlnoaenfc needs. The COMPAS Is used by criminal justice 11encles 
across the nation to Inform decisions reaardlna placement, supervision, and case manaaement of 
offenders. The needs assessment ~teaortzes offenders as havlna no need, probable need, or a hl&hly 
probable need for services and treatment In areas such as substance abuse, criminal thlnklns, and 
education. The COMPAS Is used by CDCR and has been validated on Its population. However, the 
COMPAS alone cannot reduce reoffendlftl. The COMPAS Is a tool that provides CDCR with lnfonnatfon 
reprdlna an offender's Individual needs. Information from the assessment can be used to pl~ce 
offenders In prosremmins that can meet an offender's specific crimlnocenfc needs. Use of the COMPAS, 
alona with an appropriate (and well-Implemented) evidence-based prosram should reduce reoffendlna. 

Flaure 19 and Table 22 show return-to-prison rates by COMPAS assessment and partldpatlon In SAT. Of 
the 95,690 offenders released In FY 2010·11, 72.1 percent of the release cohort (69,014 offenders) had a 
COM PAS assessment. Of those offenders, 45.1 percent (43,136 offenders) either had a probable need or 
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a hlshly probable need for services and treatment, and 27.9 perceht (26,676 offenders) did not have a 
need for treatment services. 

Offenders with an Identified treatment need and who received in-prison SAT and completed aftercare 
returned to prison at the lowest rate (17 .6 percent) after three years of follow-up, followed by offenders 
who completed some aftercare (39.1 percent), and offenders who completed no aftercare (47.3 
percent). Overall, offenders with a treatment need who received ·in-prison SAT, reprdless of aftercare, 
returned to prison at a rate of 40.5 percent. 

Offenders with an Identified treatment need who did not receive In-prison SAT, but received some sort 
of aftercare, returned to prison at slllhtJy higher rates than those who received In-prison SAT. Offenders 
with an identified treat'!lent need who did not receive In-prison SAT but completed aftercare returned 
to prison at the lowest rate (24.5 percent) after three years of follow-up, followed by offenders who 
completed some aftercare (39.6 percent) ... and offenders who did not receive aftercare (51.5 percent). 
Offenders with an identified treatment need who did not receive in-prison SAT or aftercare are expected 
to return to State prison at higher rates. Their rate of return (51.5 percent) is 10.4 percentage points 
higher than offenders with no •ssessment/no treatment need (41.1 percent) and 6.9 percenta1e points 
hlsher than the state-wide rate (44.6 percent), demonstrating the Importance of treatment for those 
with an identified treatment need. 

Table 22. Return·to-Prlson Rates by Substance Abuse Treatment Participation ond Substance Abuse Need 
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6 Offender Outcomes and Type of Return to CDCR 

6.l Three-Year Outcomes for the Fiscal Year 2010-11 Release Cohort 

Figure 20. Three-Year Outcomes for Fiscal Yeor 201D-11 Release Cohort 

Figure 20 and Table 23.present outcomes for the 95,690 offenders released from prison during FY 2010.. 
11. Of the 95,690 offenders released, 30.3 percent of the release cohort (29,028 offenders) returned to 
prison for parole violations and nearly 15 percent of the release cohort (14.2 percent or 13,633 
offenders) returned to prison after conviction of a new criminal offense. Of the 13,633 offenders that 
returned after conviction of a new criminal offense, 4. 7 percent of the release cohort (4,520 offenders) 
were returned for property crimes, followed by 4 percent of the release cohort (3,834 offenders) for 
crimes asalnst persons, and 3.4 percent of the release cohort (3,279 offenders) for drus crimes. Over 
two percent of the release cohort (2.1 percent or 2,000 offenders) were convicted of other crimes and 
ov_er 55 percent of the release cohort (55.4 percent or 53,029 offenders) completed the three-year 
follow-up period without retumlna·to prison. 

When examining the 95,690 offenders released in FV 2010·11, chan1es In the type/reason for returning 
to CDCR can lar1ely be attributed to the Implementation of Reallsnment In October 2011. Althoush each 
of the 95,690 offenders were released pre-Reali1nment, depending on their date of release, 
Reallsnment was In effect ~r various amounts of time during an offender's three-year follow-up period. 
Realignment changed the parole revocation process so that only offenders previously sentenced to a 
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life-term can be revoked to prison and all other parole revocations are served in county jail, Instead of 
State prison. · 

An examination of returns to State prison for the last three release cohorts studied by the CDCR 
(FY 2008-09, FY 2Q09..10, and FY 2010-11) shows substantial decreases In returns to prison for parole 
violations. As shown in Table 23, 42.3 percent of the FY 2008-o9 release cohort returned for parole 
violations. In FY 2008-09 there were more offenders returned for parole violations (42.3 percent of the 
release cohort or 47,793 offenders) than offenders who did not return to State prison durlnl the three­
year follow-up period (39 percent of the release cohort or 44,074 offenders). The percentage of · 
offenders returned for parole violations decreased by 4.4 percentage points between FY 2008-09 (42.3 
percent of the release cohort) and FY 2009-10 (37 .9 percent of the release cohort) and the number of 
offenders who did not return to State prison during the three-year follow-up period Increased by 6. 7 
percentage points (39 percent to 45.7 percent of the release cohorts, respectively). 

The most substantial decrease in parole violations Is noted between FY 2009-10 and FY 2010-11. While 
37.9 percent of the FY 2009-10 release cohort returned for parole violations, the percentage decreased 
by 7.6 percentage points In FV 2010-11 to 30.3 percent of the release cohort. The number of offenders 
who completed the three-year follow-up period without returning to prison also saw a substantial 
Increase; In FY 2009-10, 45.7 percent of the release cohort completed the three-year follow-up period 
-without returning to prison and the number Increased by 9. 7 percentase points to 55.4 percent of the 
release cohort in FY 2010-11. 

Realignment Intended for offenders committlns more serious and violent crimes, such as crimes against 
persons, to serve sentences In State prison, while low-level offenders who cycled In and out of prison, 
would serve their sentences in county jail. The percentage of offenders returning to State prison has 
changed according t~ Realignment's Intent; the number of offenders returned for crimes against 
~rsons, which tend to be more serious and violent, have slowly Increased over the last three release 
cohorts and the number of offenders returnln1 for property and drug crimes have decreased. 

Between FY 2008-o9 and FY 2oo9-.10, crimes aplnst persons Increased by less than one percentage 
point (from 3.5 percent to 3.6 percent of the release cohorts, respectively). The Increase between FY 
2009-10 and FY 201D-11 was also slight; from 3.6 percent to 4 percent of the release cohorts. The 
decrease In property crimes and drug almes were more substantial across the three release cohorts. 
Property crimes decreased from 7.1 percent to 6.2 percent of the release cohorts between FV 2008-09 
and FV 2009-10 and from 6.2 percent to 4.7 percent of the release cohorts between FV 2009-10 and FY 
201D-11. Drug crimes decreased from 5.6 percent of the release cohort in FY 2008-09 to 4.5 percent of 
the release cohort In FY 2009-10 and from 4.5. percent of the release cohort to 3.4 percent of the release 
cohort between FY 2009-10 and FV 2010-11. Other crimes have remained fairly consistent; 2.4 percent 
of the release cohort was returned for other crimes In FY 2008-09, 2.1 percent of the release cohort In 
FY 2009-10, and again, 2.1 percent of the release cohort in FY 2010-11. 
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Table 23. Three-Year Outcomes for Flscol Year 2008-D9, 2009-10, and 2010-11 Release Cohorts 
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b.2 lype of Return for the Fiscal Year 2010-·11 Offenders Returning to State Prison 

Figure 21. Type of Return for the 42_,661 Offenders Returned to State Prison Following Release in FY 
201D-11 

, . .,. 

Of the 95,690 offenders released in FY 2010.11, 42,661 offenders (44.6 percent of the release cohort) 
returned to State prison within three years of their release. This section provides further analysis of the 
42,661 returns to prison (excludlna the 53,029 offenders that did not return to prison), In order·to more 
closely examine the return types of offenders released In FY 201~11. Of the total returns (42,661 
offenders), parole violations (68 percent of all retums or 29,028 offenders) accounted for the larsest 
number of returns, followed by property crimes (10.6 percent of all returns or 4,520 offenders), crimes 
against persons (9 percent of all returns or 3,834 offenders}, and drus crimes (7. 7 percent of all returns 
or 3,279 offenders). Other crimes comprised 4.7 percent (2,000 offenders) of all returns. 

As Intended under Realignment, most parole violators serve their sentences In county jail, rather than 
State prison, thus, decreases In parole violations have been observed since Rea111nment's passase In 
October 2011. However, due to the timing In which the FY 2010.11 cohort was released and the passase 
of Reallsnment In October 2011, parole violations still comprise a larse number of the returns for the FY 
2010.11 release cohort (68 percent of all returns). Each of the 95,690 offenders released In FY 2010.11 
were released pre-Realignment, but Reall1nment was In effect for varyln1 amounts of time during each 
offender's three-year follow-up period and many offenders were released Into the community for a year 
or more when Reallsnment was Implemented. An examination of the FY 2010.11 release tohort, as well 
as other CDCR cohorts, shows most offenders who return to State prison, retum within the first year of 
their release. OVer elshty percent (81.6 percent of the release cohort or 34,810 offenders) of the 42,661 
offenders who were released In FY 2010.11 and returned to prison, returned within the first year of 
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their release. For most of these offenders, returns to prison for parole violations, rather than county jail, 
was possible because Reallsnment had not yet been Implemented. As Reallanment continues to be In 
place durlns a laraer portion of future release cohorts' follow-up period, further decreases In returns to 
prison for parole violations are expected. 

Table 24. Type of Retum for the 421 661 Offenders Returned to State Prison Following Release In FY 2010. 
JJ 
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6.3 Impact of Realignment 

Realignment became law on October 1, 2011 and requires most non-serious, non-violent, and non-sex 
registrant offenders be sentenced to and serve parole revocations In county jails, rather than State 
prison, with the Intent of reducing the number of low-level offenders cycling In and out of california's 
prisons. Realtanment also changed the State's system of post-release supervision so that most non­
serious, non-~iolent, and non-sex registrant offenders are released to Post-Release Community 
Supervision (PRCS), which Is administered by county probation departments; whereas most high-risk sex 
offenders, lifers, and offenders committing a serious or violent crime are released to parole and 
supervised by State parole agents. Realignment changed the parole revocation process so that only 
offenders previously sentenced to a life-term can be revoked to prison and all other parole revocations 
are served In county jails. 

As shown In the time to return section of this report, a large number of offenders who return to State 
prison, return during the first and second quarters following their release, meaning that a large number 
of offenders had already returned to prison when Realignment was Implemented In October 2011. Of 
the 95,690 offenders released during FY 2010-11, 33,666 offenders (35.2 percent) had returned to 
prison prior to the Implementation of Realignment and 62,024 offenders (64.8 percent) had not 
returned to prison. The 33,666 offenders who returned to prison prior to the Implementation of 
Realignment have been removed from this analysis In order to further examine the impacts of 
Realignment by analyzing only those offenders who dfd not return to prison prior to the Implementation 
of Realflnment (62,024 offenders). The 62,024 offenders were followed for a period ranglns from one 
day to approximately 33 months, post-Reallsnment, before they were either returned to prison or 
completed the three-year follow-up period without retumlftl to prison. Although each of the 95,690 
offenders were followed for a full three-year follow-up perfod1 resardless of whether they returned to 
prison prior to or after the implementation of Realignment, this section further examines the 62,024 
offenders that did not return to prison prior to the implementation of Realisnment. 

Of the 62,024 offenders not returned to prison prior to the Implementation of Realignment, 18.7 
percent (11,598 offenders) were dlscharsed from parole prior to the implementation of Reallsnment 
and 25.9 percent (16,051 offenders) remained on parole post-Reallsnment. Over half (55.4 percent or 
34,375 offenders) were on parole when Realignment was Implemented, but were later discharged from 
parole after Realignment was Implemented. 

Of the 11,598 offenders dlscharsed from parole prior to the Implementation of Reallsnment, 92.2 
percent (10,696 offenders) completed the three-year follow-up period without retumlns to State prison 
and 7.8 percent (902 offenders) were returned to State prison with a new term. Of the 16,051 offenders 
who remained on parole post-Reallsnment, 63.2 percent (11;),147 offenders) completed the three-year 
follow-up period without returnlns to State prison, 31.9 percent (5,122 offenders) were returned to 
CDCR with a new term, and 4.9 percent (782 offenders) were returned for parole violations. Of the 
34,375 offenders who were on parole prior to the Implementation of Reallsnment and were later 
dlschaiJed, 93.6 percent (32,186 offenders) completed the follow .. up period without retumlns to State 
prison and 6.4 percent (2,189 offenders) were returned with a new term. 
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Until a CDCR cohort is released post-Reallshment and an entire three-year follow-up period occurs, the 
full Impact of Realignment on the State's return-to-prison rate will be unknown. It Is expected the 
State's three-year return-to-prison will continue to decrease through the next two fiscal years of 
releases (FY 2011·12 and FY 2012·13 release cohorts). As the rate continues to be Impacted by 
Realianment, the make-up of CDCR's offender population will be impacted as well. The CDCR will 
continue to examine changes to the State's three-year return-to-prison rate, the offender population, 
and arrest and conviction data when available. 
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Appendix A 

Supplemental Recidivism Rates: Arrests/ Convictions, and Returns to Prison 

The below figures and tables p~ent supplemental recidivism rates (arrests, convictions, and returns to 
prison) for adult offenders released from CDCR adult institutions. One-year rates are provided for FY 
2002-03 through FY 2012-13 and provide the most years of comparative data.7 Althouah only a one-year 
rate Is provided for these years, It Is a aood Indicator Of recidivism (as previously Indicated in this report) 
because over 80 percent of offenders who returned to prison, returned within the first year of release. 
In order to provide the most comprehensive data available, one-year rates are followed by two. and 
three-year supplemental recfdMsm rates. 8 Two-year supplemental recidivism rates are available for 
Fiscal Year 2002-03 through Fiscal Year 2011-12 and three-year rates are available for Fiscal Year 2002-
03 through Fiscal Year 2010-11. 

An .examination of one-year return-to-prison rates by fiscal year, shows a substantial difference (26.6 
percentage points) between the FY 2010-11 (36.4 percent) and FY 2011-12 release cohorts (9.8 percent). 
The decrease between the two rates was preceded and followed by less substantial decreases; the one­
year retum-to-prlson rate decreased 5.6 percentaae points between the FV 2009-10 and FV 2010.11 
release cohorts and 3.2 percentage points between the FY 2011-12 and FY 2012-13 release cohorts. The 
one-year a"est and conviction rate remained relatively stable throuah the FV 2010.11 release cohort 
and both rates saw a slight Increase with the fY 2011-12 release cohort; arrests Increased 2.2 
percentaae points and convictions 3.5 percentaae points. Following the Increase in the arrest and 
convictions rates among the FY 2011-12 release cohort, both rates decreased with the FY 2012-13 
release cohort. The FY 2012-13 one-year arrest rate (50.5 percent) was the lowest amona all release 
cohorts examined. Similarly, the one-year conviction rate for the FV 2012-13 release cohort was 20.3 
percent, which is the lowest one-year conviction rate since the FV 2002-Q3 rate of 19.7 percent. The 
FY 2011-12 time period (July 1, 2011 through June 30, 2012) encompassed the start of ReaUgnment 
(October 2011) and may account for the lncr~ase In arrests and convictions, and the substantial 
decrease in returns to State prison, as the state and counties adjusted to the new system. 

Similar patterns are found In the two-year arrest, conviction, and return-to-prison rates, although less 
pronounced. Between the FY 2009-10 and FY 2010.11 release cohorts, the two-year return-to-prison 
rate decreased 11 percentase points, while the two-year arrest and conviction rates slishtly Increased 
(0.8 of a percentage point and 1.3 percentaae points, respectively). Between FY 201o-11 and FV 2011-
12, the two-year return-to-prison rate decreased 22.9 percentage points, while the two-year arre~ and 
conviction rates saw another slight Increase (0.5 of a percentaae point and 2.3 percentage points, 
respe~ely). When examining the three-year arrest, conviction, and return-to-prison rates, arrests and 
convictions remained relatively stable between the FY 2009-10 and 2010.11 release cohorts (arrests 

7 The arrest, conviction, and return-to-prison data contained In thue flaures and charts were extracted In Aprll2016 to 
minimize the effects of the time las of data entry Into the State's systems. 
1 SUpplemental recidivism rates are "frozen• at three years, rneanlna the three-year follow-up period Is complete and no 
further analyses are performed. Reported one-year and two-year rates may fluctuate sllahtfY,. as the data used In subsequent 
reportlna years will likely Increase, particularly for arrests and convictions since these data are routinely updated In accordance 
with criminal Justice processlna. 

55 



2015 Outcome Evaluation Report 

increased 0.5 of a percenta1e point and convictions Increased 1.8 percentage points), while the 
decrease In the three-year return-to-prison rate was more substantial (9. 7 percentaae points). 

One-Yeor Supplemental RecJt/ivism Rotes by FISCDI Year 

-
-~---- .• ,....,._...,.__.,., 

. ~---------------------------------------------------------------
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Two-Year Supplemental Recidivism Rates by Fiscal Year 
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Three-Year Supplementol Recidivism Rates by Fiscal Year 
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Appendix A 

Supplemental Recidivism Rates: Arrests, Convictions, and Returns to Prison 

(continued) 

A,_,.. 
One-Year Two. Year Three--Year 

------~··-···· ··· r;·un..a -- ~-···-· --T-------·- ·-· 
Number 1 Arrest 

-r.un;i*~·-r· ArN~i ___ ---,-ilimbei ___ !_ ---~t 

Fiscal Yea,. Released Amtst8d ! Rate .ArNsted ! Rate AmHted ; Rate .. _ .. _, ___ ... _._ .. -· .............. _. __ _ ........ - ..... ~- --i..-- - · _..,. ___ • ·---.. --.1.-.--:.o ........ -· ... .---.......... .-- ----..oo~ .. - .. -----· ·~ 

2002-03 99,482 55,204 ! 55.596 69,449 l 69.8% 75,765 ; 76.2% 

2003-04 99,635 56,127 56.39£ 70,070 70.396 76,135 76.49£ 

2004-05 103,647 59,703 57.69£ 73,881 71.39£ 79,819 77.0% 

2005·06 105,974 62,331 58.8" 76,079 71.8% 81.,186 77.2% 

2006-07 112,665 65,369 58.~ 79,893 70.996 86,330 76.69£ 

2007-08 113,888 64,981 57.196 79,978 70.296 86.,309 75.8% 

2008-09 110,356 63,193 57.39£ 77,412 70.1" 83~080 75.3% 

2009-10 103,867 59,159 57.09£ 71,837 69.29£ 77,495 74.6" 

201()..11 94,888 53,911 56.8" 66_,399 70.0% 71_,284 75.1% 

2011-12 75,172 44,345 59.0% 52.974 70.59£ N/A N/A 
2012·13 35,910 18,131 50.5" N/A N/A N/A N/A 

Convictions* 

One-Year Two--Veer Three-Year -·--·-- ~ --· .......... -- ........ ;·· ... -- --------~--- !F:--......... Number 1 Conviction 

--t~~ 
Numller eo.:tvlctlcm 

FllaiYeav ........ ~{--~ate Convicted Rate Ccnrlc:lal Rate ----- --- - ·-----· 
2002-03 99,482 19,643 J 19.7" 36,087 36.3" 47,443 47.7% 

2003-04 99,635 21,509 i 21.69£ 37,881 38.0" 48,350 48;S% 

2004-05 103,647 23,464 22.6" 40,022 
f 

38.6% 51,026 49.2% 

2005·06 105,974 23,428 22.1" 40,635 

I 

38.3% 51,650 48.7" 

2006-07 112,665 26,657 23.7% 46,106 40.9" 57,980 51.5% 

2007-08 113,888 25,233 22.2" 44,164 38.8" 56,525 49.6% 

2008-09 110,356 23,831 - 21.6" 42.181 I 38.2" 54,175 49.1% 

2009-10 103.867 22.410 21.6" 39,908 I 38.4% 51,456 49.5" I 

201D-11 94,888 20,403 21.5% 37,710 
I 

39.7" 48,689 51.3" l 

I 
2011-12 75,172 18,778 25.~ 32,651 

' 
43.49£ N/A N/A 

i 

2012-13 35,910 7,303 20.3" N/A I N/A N/A N/A 

•Arrests and convictions are only Included for offenders with an automated criminal history 
record available from the California Dt:partment of Justice. Fiscal years without enough 
follow-up time to capture recidivism are reported as "N/AIU. 
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Appendix A 

Supplemental Recidivism Rates: Arrests, Convictions, and Return.s to Prison 

(continued) 

Retums to Slate Pilson 
One-Y•r Two-Y• 11ne-Y•r 

Number iu.n.. ,.-..... -- --;;-.. ;-Retliin' . ·;;um.-1 itiiW.i'" 
I 

Flicll Year ......... --~ .1. _ Rltl~ .~ ... -~-~-~..!!!·--· Retumed i ... -· ........ .....;...._ __ ,._, ... -._ ...... ___ _....,. .. 
~ ·&.,aiOTU--2002-03 103,934 49,924 I 48.0K 6!,415 ! 61.0t6 

I 

2003-04 103,296 47,423 45.996 61,788 59.8" 67,734 65 •• 

2004-05 106,920 49,761 46.5" 65,559 61.3" 71,444 66.8 

2005-06 108,662 $1,330 49.1" 67,958 62.5" 73,350 67.5" 
2006-07 115,254 55,167 47.99G 69,691 60.5" 7S,G18 65.1" 

2007-08 116,()15 55,049 47.4" 68,643 59.2" 73,885 63.7J6 

2008-09 112,877 51,010 45.2. 64,244 1 56.1'6 68,103 61.096 

2009·10 104,981 44,104 42.0M 54,713 52.19' 57,o22 54.. 
2010.11 95,690 14,810 86.4" 39,331 41.1" 42,6&1 44."' 
2011·12 76,102 7,447 9.896 13,818 18.2" N/A N/A 
2012·13 36,899 2,436 6 •• N/A N/A N/A N/A 

Fiscal yetHS without enough follow-up tltM to CDpture reddlv/sm are reported G.S 'W/A". 
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Appendix B 

Type of Arre~t at;d Conviction for Fiscal Year 2009-10 and Fiscal Year 201.0-11 Release 
Cohorts 

The below tables show the type of arrest and type of conviction for the FY 2009-10 and 2010-11 release 
cohorts. Data represent the first arrest or conviction episode and only the most serious offense In the 
arrest or conviction cycle Is presented. At the time of this report, the type of arrest or conviction for 
some offenders was unknown. 

In FY 2009-10, 25.4 percent of the offenders completed the three-year follow-up period without an 
arrest. In FY 2010.11, 24.9 percent of the offenders completed the three-year follow-up period (a 
decrease of 0.5 of a percentase point from the previous release cohort) without an arrest. Supervision 
violations; which account for the larsest number of arrests, Increased by 1.8 percentage points between 
FV 2009-10 and FY 2010-11 (22.3 percent and 24.1 percent, respectively), while arrests for crimes 
asafnst persons (11.6 percent) and other crimes (4.8 percent) remained unchansed. Between FY 2009-
10 and FV 2010.11, arrests for drul/alcohol crimes decreased 1.2 perce~se points (20.5 percent and 
19.3 percent, respectively) and propertY crimes decreased by 0.2 of a percentase point (11.5 percent 
and 11.3 percent, respectively). 

The portion of the release cohort arrested for each offense catesory remained static across the two 
fiscal years; arrests for supervision violations comprised the largest number of arrests, followed by 
drus/alcohol crimes, crimes against persons, property crimes, and other crimes. 

Type of Arrest for Rscol Year 200!J.10 and FisaJI Year 2010-11 Release Cohorts 

FY 2009-10 FY2010.U ·----------··-··--
1YPe of Arnst Numller Percent Nwnber Percent 

No Arrests 26,3n 25.4% 23,604 24.9" 

Crimes Asalnst Persons 12,035 11.6% 11,035 11.6" 
Property Crl mes ~969 11.5% 10,692 11.3" 

Drug/Alcohol Crimes 21,321 20.5% 18,356 19.3" 
Other Crimes 5,010 4.8" 4.545 4.8" 

Supervision VIolations 23,195 22.3" 22,829 I 24.1" 

Unknown 3,965 3.8" 3,827 4.0" ----------.. --... . ---· j100.GH Total 10S,867 100.06 M,888 

The percentase of offenders without a conviction durlns the three-year follow .. up period decreased by 
1.8 percentase points between FY 2009-10 and FV 201D-11 (50.5 percent and 48.7 percent, · 
respectively). With the exception of drulfalcohol crimes, which decreased by 0.5 of a percentase point 
between the two fiscal years (19 percent and 18.5 percent, respectively), all other conviction types 
Increased slfshtly. Crimes asalnst persons Increased by 1 percentase point (10.3 percent and 11.3 
percent, respectively), property crimes Increased by 0.6 of a percentage point (12.9 percent and 13.5 
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percent, respectively) and other crimes Increased by 0.5 of a percentap point (4 percent and 4.5 
percent, respectively). 

The portion of the release cohort convicted for each offense category also remained relatively static 
across the tWo fiscal years; convictions for drul/alcohol crimes comprised the larJest number of 
~nvlctlons, followed by property crimes, crimes asainst persons, and other crimes. 

Type of Conviction for Fiscal Yeor 2009-10 and Fiscal Yeor 2010.11 Releose Cohorts 

FY2001-1D FY2010-11 ..... _._ ...... - .. -------·· ... -
~!~~J ... ~~···· .!!!!.!!~.~. ·-- Percent -·-·--· 

No Con\ictlons 52,411 so.s" 46,199 48.796 

Oimes A&alnst Persons 10,&59 10.3" 10,741 11.896 

Property Crimes 13,368 12.996 12,765 18.5" 

Drua/Aicohol Crimes 19,- 19.~ 17,571 18.596 

Other Crfmes 4,162 4.0K 4,296 4.596 

Unknown . -· 1,584 -·· s.s" ~ .. ·t·~ .... "·····""l'-.. ·· .... . 
Total 111.117 100.GK 
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AppendixC 

Offender Demographics and Characteristics by Fiscal Year 

.... Type 

First. ftele8se 

Re·Release 

...... 
Mate 

Female 

Ale at Rllale 

18-19 

20-24 

25-29 

S0-94 

35· 99 

40·44 

45-49 

50·54 

55· 59 
60and owr 

~ 
American tndlt~n/Aiasken Netlve 

White 

Blade/African Amerlan 

Aslan/Pedfie Islander 

Hlspanlc/Latlno 

Other 

Qlun&y rA Parale 

Fresno 

San Joaquin 
Stlnlsleua 

San Dleao 

Ktm 

Rlwrslde 

S1cramento 

Stnhmarcllno 
Slntt Out 

Alameda 

oranae 
Lol Anteles 

Allothlll 

tanunlllnenlOftense ~ 

Pntpertyotmes 

Olmes AplnstPersons 
Othercrtmes 

DntaCttmes 

61.810 

45,171 

60 

14,06l 

20,161 

17Ai& 

14,184 

13,940 

12.010 
7,171 

1.132 

1.737 

4,382 

2.655 
1,840 

&,801 

S..tsa 
6.711 
6,248 

8,5015 

J,161 

.t,788 

8,1&8 

H,J5I 

21,403 

FY2020-11 Number 
Numlllr ....... 

~-- ·-- D~-

58,122 (1,688) 

37,568 (5,603) 

86,571 (7,H6) 

9.119 {1,925) 

7-44 101 

12,6&6 (1,195) 

18,550 (2,111) 

16,401 (2,0!5) 

12.528 (1,658) 

12,190 (1,550) 

3,199 

2,98 

1,618 

6,431 

!,611 

U01 
5,188 

1.018 
2,776 

.t,D2Z 

6,104 

14,104 

19,475 

31.756 

21.732 
10,757 

24.'45 

(1,294) 

(312) 

(146) 

'JD7 

t42) 

(1,468) 

(:Z,SU} 

8 

(1,217) 

(209) 

(W) 

(212) 

(222) 

1370) 
(272) 

(_517) 

(550) 

(.a7) 

(385) 

(7&6) 

(1,165) 

C1.454) 
(1,928) 

{B,1G) 

472 

(J.7CM) 

(4,118} 

63 

FYJGIIIoiG ....... .......... _ ... __ .,. __ ._ ... , .. _ 

%7,254 

29,768 

52.891 
4,131 

437 

8,621 

12,19o 
9,452 

7,542 

7..,943 

6,117 

J,D7 

1,SU 

662 

2,911 

1,794 

1,200 

4,D9 

2,50.9 

.t,127 

9,959 

5.087 
1,741 

2,4&8 

3,652 

11,218 

12,647 

20,218 

15,671 

6,525 

14,547 

FY20J0.11 I 

.:=.I. 

.440 

&,400 

1,052 

7,217 

5,357 

5,342 

.C,$43 

~-
1,032 

573 

15,048 
11,196 

4,610 

t,m 

! 

{7,477) 

(6,814) 

(U,698) 

(1,663) 

3 

(2,221) 

(3,1!8) 

(2,235) 

(2,185} 

(2,001) 

(1,S84j 

(632) 

(279) 

(83) 

(143) 

(4,~2) 

(4,501} 

(30) 

(4.739} 

(406) 

(727) 

{436) 

(300) 

(805) 

(565) 

(890) 

(610) 

(1,Z51) 

(57"7) 

(856) 

(194) 

(3,256) 

(3,084) 

(5,230) 

~476) 

(1,895) 

(4,7fi0) 

FY20111-II : FYZD10-11 
tlneoYIII' j 111rM-Y•r 

~ftlttll .~R~ 

I 
44.1" I !14.0% 

69.096 i 60."' 
I 

.... i ..... 
97.4" i 27.1" 

68.0K l 59.1" 

61.3" l 50.5" 

59.06 48.8" 

54.a 44.0" 

53.3 42.8% 

52."' 43.1" 
51.0K 

46.59& 

41.9" 

38.1" 

66.096 

57.0" 

58..5" 

.-&.'"' 
49.6" 

48.6" 

66A" 

67.6" 

65.2" 

62.3" 

63.5" 

61.4" 

53.8" 

59"" 

55.1" 

Sl.W 

""·"' 42.89£ 

59.1" 

42.4" 

99.4" 

.94.6" 

31.1" 

55.1% 

48.0% 

46.1" 

42,1" 

41.2" 

38.5" 

59.096 

57.5" 

55.6" 

53.49t. 

52.1M 

52.296 

~.19t. 

47.n 

41~ 

..0.1" 

39.1" 

32.5" 

49.1" 

(1o.1) 

(3.0) 

(9.91 

(10.3) 

(8.8) 

(10.8) 

(1o.2) 

(10.2) 

(10.4) 

(U) 

(8.6} 

(7.1) 

(7.!} 

(7.0) 

(10.8) 

(9.1) 

(12.3) 

(!1.9) 

(8.4) 

(10.1) 

(7Al 

110.1) 

(9.6) 

(8.9) 

(10.7) 

(9.2) 

(5.7) 

(12.0) 

(1U) 

(11.5) 

(5.6) 

(10.6} 

(10.0) 

(10.7) 

(9.5} 

(9.1) 

19.51 
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AppendixC 

Offender Demographics and Characteristics by Fiscal Year (continued) 

FYIIIIINI fYIIINI ......... FY ... U n81Nl .Numlllr FYJIIDHD I FYJOlH1 i ....... '-........ .......... ....... ....... ......... .......... nn.Yar 'lllrH-Y•r i .... 
......... llllllld ........ ~ -~ ....... .. ~~· ~- ~__~!!!_ ·.~ -__ , ____ .., .... _ ... --·~·-~·- .... ---- ........... -~. .,... 

Eaape 71 45 fll) .. 21 (U) U.SM I MMii 2.1 

OlhtrSu 2,E 2,786 II ~ 1.7&S (104) ... I IU" (5.1) l 
Vehldt'llltft 5,511 4A1I (:1,011) 1,712 J.47li (1,28'1) .... l 5&.9' (12.2) 

Sodomy • 14 1 21 II (2) .... ! 55.995 (7.1) 

Oral Qlpuletlon - 225 10 us Ul (4) .. 1. SUI' (U) 

Rectl\'lniStoltl'l Property 41117 4,144 , .. , ,.. 2o2M (714) UAtl 51.4" (1.1) 

IUFIIIry2st ..... 1,145 (~) JPG 2,80 (352) .. so .• (8.4) 

PollUtion WUPOft un ... (7CI8) 1,544 2.546 (Ill) ICWl .. (u.o) 

Pettv11ttft With Prior Ul5 ...-n •• .. ,__ (774) ••• .... (10.7) 

con..-olled Substlnce 1'01111110n 11,111 I2AI (2,110) ... .. (2,111) su• as• (1.0} 

Other Offense a 1,517 U75 (442) 2,020 ~,.. (loti) 57.4" 47.ltl (1.5) 

Olhtr AuiVIt/lltttiiY 1,214 .. (174) 5.224 4251 (171) 51."' ..... (U) 

Other Proptf\Y 2,18 ua (16) 78 - 1141) 54.7tl 46.796 ILO) 

Aauult w/ De•dlvWelpon I,I4C ... 125 ... uu (UI) su• ··'"' (U) 

ArJon - DO (57) 111 • (.a) 51.7W 45.'"' (6.0) 

Robberv 5,504 5,147 sa 1,115 ~ (8)) ..... 45.1" (11.5) 

8uqlery211d ... 7,MS ,.,, ~ 1,141 (114) ... ......,. (US) 

' 
Penetre'llon With Object I2D JIIJ (20) 15 44 {11) .... ...... (1.8) 

G re lid 'Theft .... ... (101) 2,MI Mil ,...., SI.OM GA" (1.1) 

ConwJied SUbstlnce Other 114 471 (156) - - (W) 55.'7t6 a.- flU) 

Alpt 450 4D (11) - 171 (IJ) MA" 40.'"' (1L7) 

LeWd Act Wllh 0\Hd 2.UM. !,272 Ill f71 110 (157) .cu• au• (10.1) 

Qlnwlled Subttlnce Slits ,.. 2,117 (441) 1.281 - (445) 44.2fC .... (~.6) 

Mlrljuen• S1le 441 .. (G) Sll Ul (&1) GA" U.S" (1.0) 

Forpry/Fraud 2.141 2,114 (414} Ulll 775 c•n) .. u. 12.111 (11.7) 

ICfaneppfna DS m (52) • 5I (SO) w• 12M' (5.8) 

Haahflh l'ofiUIIOD • 7D 2 • 22 (15) ss.• au" (24.5) 

MattJ. Pol•••• For S•l• u.n 3,18 1111) - .. (159) ~A· SO.'"' (1D.7) 

tonwlled SUbltance Pos11111on For Sale .,. y,az (1,054) .... 2.DO (1,211) ..... SO. I" (10.1) 

Attempted Murder 2nd 117 - (2) ua • (51) ot4.5tc •• (SS.O) 

ManiiiUihler .... 471 (70) D5 U2 (II) SS.IM 27.ltl (LO) 

C»nwtled Subattnce Mlnu,.ctullnl 121 U4 1187) • II (&1) D.oM Z3.ltl (5.1) 

MariJuana other 2AI 110 (U) ... 21 (17) ... 2U. ... ., 
Drlvlna Und1r lnflutnCII 2.7fl7 2,244 ..... , 7JS - (290) 2UM u.• (7,0) 

VehlcuJer Man•J•uJhtltr Ml 221 (20) ... • {I) w• 20.4. u 

Attempted Munier 1st 25 25 0 s I 0 N/A N/A N/A 

Murder 2nd :L45 .. su Sl • 7 ... 7 .. (2.4) 

Murder 1st u 71 I 4 2 (2) &.01 2M' (J.S) 

............ 
Second.Sttllcers (Detennlnete Sentendnl Llw) u.asa I2,ICit (GI) ... UB1 (l,GI) . .,. su• , ... , 
Determlnetw. Sentendftl Llw IJ,SIO a.a (1,1$8) -- 15,155 (U,tsot) SI.SJC ••• .(1.1) 

Ufers (lndetemalntte senundq l.lw) 271 - uo 21 2S (I) ... u• (3.1) 

InA ...................... 

Yes 1,471 .... $.18 5,522 5,011 cas) ... S&.1S (t.1) 

No II,5SD .... (9,101) 53,5GD D,GJJ (11,880) ..... ... (lD.O) 
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AppendixC 

Ofiender Demographics and Characteristics by Fiscal Year (continued) 

FY211&10 FY2010-11 Number FY280t-l0 FY'2010.U : N....., FYZ..JO ! FUOlO-U ,.....,.,. 
....... Numller lteleued ,..... ... NUIIIber i leblmed tlne-Yelr : Ttne-Y•r ; Rate 

...... --.. -----·-... --··- ··-
Ralellsed ....... DlfferMa Relllmed llellnled ! Dlffwnnce Ratum lets ; Return ll8te ; Dlffama 

----.-~ · - ··-·- -· ..... ----·-·-···· ..... . .... ~ - .. ··~ .. -· ···-· ....... ----···-·-,----- .. i '"'-·····-· "" 
5erlaall arrsl/« Vlal8ll OffiNe 

i 
i ! 

Serious 15,804 U,:Hil 1596) 7,869 6,411 11.451) 57.09£ 48.4K (8.6) 

Violent 9,978 10,653 675 4,902 4,D91 1811) 49.1" 58.4" (10.7) 

Non-Serious/Non-VIolent 11.199 71,769 (9,430) ...,251 32,&2 t12,099) 54.5" 44.8" (9.7) 

Mlnlal Haith Status 

Department of Mental Health s 59 56 3 17 34 N/A 62."' N/A 

Enbanted Outpatient Proaram 5.908 2.422 (3_485) 4,U4 1,460 (2,6&4) 69.6" 6D.n" (!1.4) 

Mental Health Olsls Bed 37 119 82 'D 69 42 73.0K 58.0" (15.0) 

CDrrectlonal Clnlc:al case Mana1ementSystem 14,392 14,385 53 l,!iGS 7,1Qt (1,204) 59.3" 50.89' (8.6) 

None/No Mental Health Code 84,701 78,705 (5,996) 44,373 U,7!M (10,579) 52.4" 42.9" (9.5) 

CSRARIIk San 

Low 18,100 17,421 (1,179) 5,679 4,U7 11,562) 30.4" 23.6" (6.1) 

Moderate 21,688 25,108 (1,580) 12,833 9,023 i (3,810) 44.7')5 35.996 (8.8) 

Hl&h 56,442 52.331 (4,111) 38,G14 29.2!15 I (8,'179) 67.4~ 55.9" (11.5) 

N/A 1,151 830 (321) - 21& (210) 43.1" 34.5" (8.6) 

l 

Lelwlh of Stay l 
0-6Months 46,0U 42,018 (4,023) 28,m 21,& I (5,279) 62.8" 53.M' (8.9) 

7·12 Months 29,384 25,592 (!,792} 14,!JIIi8 ID~ 

I 
(4,527) SO.M' 40.8% (10.1) 

13 ·18 Months 9,712 9,os& (73'6) 4.429 3,155 (1,274) 45.296 34.89E (10.4) 

1J • 24 Months s.m 5,519 f393) ZIIJ! 2,099 
l 

(704) 46.9K 37.6" (9.3) 

2-3 Years 5,567 5,950 (217) 2.565 2,.581 I 1634} -46.1" 36.1" (10.0) 

3·4Yeers l,5l.9 2Jili1 48 1.172 821 

f 

~5511 46.5" 32.~ (14.5) 

4-SYears 1,109 1,583 (126) lSI $19 (239) 44.4W 32.89E. (11.6) 

5·10Years 2P1 2,552 (125) l.OZS m I 1256) !8.4" 30.896 (8.2) 

10·15 Years 941 919 (22) 302 m I (81) !2.iH 24.09' (&.D) 

1S-t-Year& 379 474 95 65 • I 
115) 17.2" 10.3" (6.8) 

,.......,..toQMDdran 
a..lTIIIII l 
None 61,806 58,057 (3,749) 17,251 19,778 I !7,.t7S.} .Q4.~ 84.196 (10.0) 

I 
1 17/112 15,A91 (1.641) ~1 8,5U 

I 
{'2,828) 66.4% 55.~ (11.3) 

2 9,8U 7~7 (1,615) 6.723 4,194 11.729) 69.9K 62A" (7.5) 

3 6,358 5,116 (1,242) -4.521 3,316 I (1,20S) 71.1" 64.1% (U) 

4 4,(155 3,412 (643} 2.915 2,229 (686) 71.9% 65.3" (6.6) 

s 2,4&4 2,230 (254) 1.770 1.509 l (2.61) 71.1" g,7fl, (3.6) 

6 1.541 uao (161) 1,105 9li7 I 
(138) 71.7i' 70.1" (1.6) 

7 109 .. (20) m 617 

l 
{14) 69.4" 69.49ta 0.0 

8 m 538 1! 351 345 (6} 66."' 64.1" (2.7) 

9 900 '265 (95) 2.08 162 l i46} 69.3H 61.1" (8.2) 

10+ 119 175 56 20& Dl I 2.5 64.694 61.6" (3.0) 
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AppendixC 

Offender Demographics and Characteristics by Fiscal Year ( contrnued) 

fY-.a FYII»U ·-- FY__. FY...U I ......... .. _, .. _,_ 
__. ........ ....... ........, ......... . ....... ...... ,... .........,., ... ...... ........ -- ....... ..... ....... ...,. .... ....,...-I._ 

N•lterfiCDalllqllwlr 

U1S I .. ...., I 

1 21,UI 21,421 (2.710) 1,74& u.ala.calcul 
2 2A,2I2 12.117 (1,A45) 7,IMI 4,118 (2.141) .. ... I (11.2) 

3 Ut.775 8,SIZ (1,593) t.12l 4,174 I (1.M7) 

I 
... .... • (U.S) 

4 ... ,,. (925) 5,121 ·- (1,121t ..,. ... : (W) 

5 7,G48 ...,. (&72) .... ... Cl,aM) .,. 5Utl 

I 
(10.6) 

6 5,82 5,IIEI (689) lwiSI un (D) .... SUM (10.1) 

7 
.., 4.412 (465) 1,212 2,501 (711) 17.GI 56.4" I 

(1D.6) 

8 .... 1,714 (215) 2,'1Dl ~ (511) ua ... I (11.0) 
I 

t 1,510 ... (842) 2,111 l,MO CSUJ ua 57.7tC i (1.7) 

10 
,_ 2.826 (10) 2,CIJI J,ll9 (840) 7o.2l to.U6 I (10.0) 

11 2,411 ~ (137) S,741 s.a (!tlli) n.a IUK (lOA) 

1Z 2.1151 2JI12 16 i,W U57 (287) n.a .,. (10.5) 

II Ull1 usa (14) ueo - (241) 7S.UI a.- (W) 

2.4 J.l44 ~ IS 'U47 - (W) ,... 6UJI (W) 

2.5+ Ulll ... S5 ... 4,J2D (571) 77.71 8.2" (1.5) 

Talll ..... .. (I,Ztl) ·- .... CIA.SU) ... ... .. (1.7) 
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Appendix D 

Three-Year Return, to-Prison Rates bv County of Parole 

-~--~,....~~ 
Alameda county 

Alpine County 

Amador County 

Butte County 

Calaveras county 

COlusa County 

Contra Costa County 

Del Norte County 

El Dorado County 

Fresno County 

Glenn County 

Humboldt County 

lmp,rial County 

fnyo County 

Kern County 

Kl nss County 

Lake County 

Lessen County 

Los Anseles County 

Madera County 

Marin County 

Mariposa County 

Mendodno County 

Merced County 

Modoc County 

Mono County 

Monterey County 

Napa County 

Nevada County 

Oranse County 

Placer County 

Plumas County 

Riverside County 

Nunber 
Released 

4,022 

4 

95 

751 

32 

36 

1,()91 

81 

268 

3,699 

58 

471 

262 

25 

3,681 

753 

219 

73 

24,904 

395 

104 

12 

232 

762 

18 

9 

1,015 

126 

60 

6,804 

464 

32 

6,201 

One-YMr -N.n..--:·-iieiBn 
~~J_~--

1,448 I 36,09& 

3 N/A 
36 37.9% 

318 42.3" 

10 31.3" 

"16 44.4" 

474 43A" 

39 4$.1" 

108 40.396 

1,958 52.99£ 

20 33.9% 

215 45.696 

1111 40.89£ 

U N/A 

1,620 44.09£ 

343 45.6" 

91 44.79£ 

22 30.1" 

5,229 21.09' 

180 45.696 

43 41.3% 

3 N/A 

119 

342 

7 

3 

381 

so 
24 

2,253 

223 

6 

2,721 

51.3% 

44."' 
N/A 
N/A 

37.5" 

39.7" 

40.096 

33.1% 

48.1% 

18.896 

.U.9H 

67 . 

lWo-Yeer ·-· ___ ~~!.!~.!-- .~~ 
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Three··Year Return -to-Prison Rates by lounty of Parole 
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Appendix E 

Definitions of Key Terms 

California Static Risk Assessment (CSRAJ 

The CSRA Is an actuarial tool that utilizes demographic and criminal history data to predict an 
offender's risk of returning-to-prison at the time they are released from CDCR. Offenders are 
cateaorlzed as low, moderate or hish risk of lncurrfna a new criminal conviction. 

Cohort 

A 1roup of Individuals who share a common characteristic, such as all inmates who were released 
durlna a lfven year. 

Controllln1 Crime or Commltment.Offense 

The most serious offense on the conviction for which the Inmate was sentenced to prison on that 
term. 

Correctional alnlcal Case Manapment 5ystein (CCCMS) 

The CCCMS facilitates mental health care by llnkfRJ Inmate/patients to needed services and 
provldlns sustained support while accesslnssuch services. CCCMS services are provided as 
outpatient services within the pneral population settinaat all Institutions. 

Detennlnate Sentendns Law (DSL) 

Established by Penal Code Section 1170 In 1977, Determinate Sentendna Law Identifies a specified 
sentence l~nsth for convicted felons who are remanded to State prison. Essentially, three specific 
terms of Imprisonment (low, middle, and hflh) Ire assJJned for crimes, u well as enhancements 
(specific case facton that allow judaes to add time to a sentence). Opportunities to earn "credits" 
can reduce the lensth of Incarceration. 

Enhanced OUtpltlent PI'Oif8m (EOP) 

A mental health services designation applied to a severely mentally Ill Inmate recelvlna treatment 
at a level similar to day treatment services. 

FllltRelell8 

The first release on the current term for felons with new admissions and parole violators returnlnl 
with a new term (PV-WNT). 
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Indeterminate Sentencing Law (ISL) 

Established by Penal Code Section 1168 in 1917, the Indeterminate Sentencing Law allowed judges 
to detennine a range of time (minimum and maximum) a convicted felon would serve. Different 
felons convicted for the same crimes could spend varying lensths of time In prison; release 
depended on many factors, including each prisoner's Individual conduct In prison. After the 
minimum sentence passed, felons were brought to a parole board that would Identify the actual 
date of release. Indeterminate Sentencing was replaced by Determinate Sentendns (Penal Code 
Section 1170) In 1977. After the implementation of Determinate Sentencing, only individuals with 
life sentences and third strikers are considered "indetermlnatety- sentenced, since the parole 
board determines their release. 

Manual California Static Risk Assessment (CSRA) 

Inmates who do not have automated criminal history data available from the Department of 
Justice (DOJ) must have their CSRA score calculated manually. This Is done with a review of a 
paper copy of the Inmate's rap sheet. Manual scores calculated in Fiscal Year 2008-09 are not 
readily available for some Inmates Included In this report. 

Parole 

A period of conditional supervised release following a prison term. 

Parole VIolation (Law) 

A law violation occurs when a parolee commits a crime whHe on parole and returns to CDCR 
custody (RTC) by action of the Board of Parole Hearings rather than by prosecution in the courts. 

Parole VIolation (Technical) 

A technical violation occurs when a parolee violates a condition of his/her parole that Is not 
considered a new crime and returns to CDCR custody (RTC). 

Parole VIolator Returning With a New Term (PV·WNT) 

A parolee who receives a court sentence for a new crime committed while under parole 
supervision and returned-to-prison. 

Reddlvlsm 

Conviction of a new felony or misdemeanor committed within three years of release from custody 
or committed within three years of placement on supervision for a previous criminal conviction. 
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Realstered Sex Offender 

An inmate Is designated as a registered sex offender If CDCR records show that the Inmate has at 
some point been convicted of an offense that requires registration as a sex offender under Penal 
Code Section 290. This designation Is permanent In CDCR records. 

Re-Release 

After a return-to-prison for a parole violation, any subsequent release on the same (current) term 
is a re-release. 

Return-to-Prison 

An Individual convicted of a felony and Incarcerated In a CDCR adult institution who was released 
to parole, discharged after being paroled, or dlrec:tly discharged durin1 Fiscal Year 201o-11 and 
subsequently returned to prison within three yeirs of their release date. 

Serious Felony Offenses 

Term 

Serious felony offenses are specified In Penal Code Section 1192. 7(c) and Penal Code Section 
1192.8 

A stay Is any period of time an Inmate Is housed In a CDCR Institution. Each time an Inmate returns 
to prison It Is considered a new stay, regardless of the reason for returnfns~ 

A term Is a sentence an Inmate receives from a court to be committed to CDCR for a lensth-of­
tlme. If an Inmate Is released after servlns a term and Is later returned-to-prison for a patole 
violation, the Inmate returns and continues servlns the original (current) term. If that Inmate 
returns for committing a new crime, the Inmate begins serving a new term. 

VIolent Felony Offenses 

Violent felony offenses are specified In Penal Code Section 667.S(c). 
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ATTACHMENT - 3 
the location needs of larger retailers. We are working on having a vibrant downtown that 
can accommodate the preferred low-traffic· downtown area. Ms. Pierce indicated she is 
active with the Clayton Historical Society, CBCA, and Boy Scouts. Ms. Pierce advised 
she is much honored to receive an official endorsement by the East Bay Times and she 
would appreciate one's vote by next Tuesday. 

Mayor Geller advised that he plans to continue to bring the Concert in The Grove series 
even when he is not on the City Council but is always looking for volunteers to help out. 

6. PUBLIC COMMENT ON NON - AGENDA ITEMS - None. 

7. PUBLIC HEARINGS- None. 

8. ACTION ITEMS 

(a) Consider the adoption of an interim Urgency Ordinance No. 469 placing a local 
moratorium on the operation or establishment of parolee homes and community 
supervision programs within the city of Clayton. 

Community Development Director Mindy Gentry provided a summary of the staff report 
advising this item arises from the Public Safety Realignment Act (AB109) from October 
2011. The County ·Realignment Plan called for the establishment of community 
programs for employment support and placement services, mentoring and family 
reunification services, short and long-term housing access, and civil legal services. 
These services are currently not defined within the Clayton Municipal Code; some 
services could be characterized as Professional Office which would then be permitted by 
right in the Limited Commercial District and allowable on a second story in the Town 
Center Specific Plan. 

An inquiry was recently made regarding the City's regulations for establishing residences 
for parolees that have been previously incarcerated. An adoption of a local moratorium 
would prohibit Community Supervision Program uses and parolee homes in Clayton for 
.45 days. It is foreseen that further time extension will be needed for staff to complete its 
analysis of the land use situation and then draft its proposed ordinance for a Planning 
Commission hearing and ultimate recommendation to the City Council. 

Mayor Geller opened the floor to receive public comment; no public comments were 
offered. 

It was moved by Councilmember Pierce, seconded by Councilmember Shuey, to 
have the City Clerk read Urgency Ordinance No. 469, by title and number only and 
waive further reading. (Passed; 5-0 vote). 

The City Clerk read Ordinance No. 469 by title and number only. 

It was moved by Councilmember Pierce, seconded by Councilmember Shuey, to 
approve Urgency Ordinance No. 469 for Introduction with findings the Ordinance 
is not subject to the California Environmental Quality Act because this activity is 
not considered to be a project and it can be seen with certainty that it will not have 
a significant effect or physical change to the environment. (Passed 5-0 vote). 
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TO: HONORABLE MAYOR AND COUNCILMEMBERS 

Agenda Date: ll ,~ ·Zol to 

Agenda Item: \\ lA.. ----
Approved: 

FROM: 

DATE: 

MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR 

DECEMBER 6, 2016~ 

SUBJECT: SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING 
THE LANDSCAPE WATER CONSEVATION STANDARDS (ZOA-07-16) 

RECOMMENDATIONS 
It is recommended the City Council consider all information provided and submitted, receive 
and consider all public testimony, and, if determined to be appropriate, take the following 
actions: 

1. Motion to have a Second Reading of Ordinance No. 4 70 by title and number only 
and waive further reading; and 

2 Following the Clerk's reading; by motion adopt Ordinance No. 4 70 to amend the 
Clayton Municipal Code's landscape water conservation standards in order to 
comply with State law {Attachment 1 ). 

BACKGROUND 
On November 15, 2016, the City Council introduced the subject ordinance, which proposes 
to amend Chapter 17.80 of the Clayton Municipal Code for the purpose of amending the 
City's landscape water conservation standards to comply with State law {Attachment 2). No 
changes were made to the Ordinance at the November 15, 2016 hearing. 

ENVIRONMENTAL DETERMINATIONS 
The Ordinance is exempt from review under the California Environmental Quality Act 
{"CECA") {California Public Resources Code Section 21000 et seq.). Pursuant to State 
CEQA Guidelines section 15307 (14 Cal. Code Regs., § 15307), this Ordinance is covered 
by the CECA ·Categorical Exemption for actions taken to assure the maintenance, 
restoration, enhancement, or protection of · a natural resource where the regulatory process 
involves procedures for protection of the environment. The adoption of this Ordinance will 
result in the enhancement and protection of water resources, and will not result in 



cumulative adverse environmental impacts or any other potentially significant impacts 
described in State CEQA Guidelines section 15300.2. It is therefore exempt from the 
provisions of CEQA. 

FISCAL IMPACT 
There is no direct fiscal impact; however there will be staff time associated with the 
preparation of the mandatory annual report to the State Department of Water Resources, 
and increased cost of City landscape projects may occur as the new regulations require 
greater preparation and more efficient irrigation systems. 

ATTACHMENTS 
1. Ordinance No. 470 [17 pp.] 
2. Excerpt of the Staff Report and the Minutes from the November 15, 2016 City Council [46 pp.] 



ATTACHMENT! 

ORDINANCE NO. 470 

AN ORDINANCE AMENDING THE CLAYTON MUNICIPAL CODE 
CHAPTER 17.80 LANDSCAPE WATER CONSERVATION STANDARDS 

THE CITY COUNCIL 
City of Clayton, California 

THE CITY COUNCIL OF THE CITY OF CLAYTON DOES HEREBY FIND AS 
FOLLOWS: 

WHEREAS, California Government Code Section 65595 required that local agencies 
adopt a water efficient landscape ordinance on or before January 1, 2010 that is at least as 
effective in conserving water as the updated State Model Water Efficient Landscape Ordinance; 
and 

WHEREAS, on April 1, 2015, the California Governor's Executive Order B-29-15 
directed the Department of Water Resources to update the State Model Water Efficient 
Landscape Ordinance through expedited regulation; and 

WHEREAS, Executive Order B-29-15 and the revised State Model Water Efficient 
Landscape Ordinance require that local agencies report on their implementation and enforcement 
of their local water efficient landscape ordinances to the State each year; and 

WHEREAS, to meet State law the City wishes to amend its existing Water Conserving 
Landscape Guidelines; and 

WHEREAS, proper notice of this public hearing was given in all respects as required by 
law; and 

WHEREAS, the Clayton City Council has reviewed all written evidence and oral 
testimony pr~sented to date on this matter. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON DOES 
ORDAIN AS FOLLOWS: 

Section 1. 
this Ordinance. 

The above recitals are true and correct and are hereby incorporated into 

Section 2. Chapter 17.80 of the Clayton Municipal Code is hereby amended and 
restated in its entirety as provided in Exhibit "A" attached hereto and incorporated herein by 
reference. 

Section 3. CEQA. The City Council hereby determines that this Ordinance is 
exempt from review under the California Environmental Quality Act ("CEQA") (California 
Public Resources Code Section 21000 et seq.). Pursuant to State CEQA Guidelines section 
15307 (14 Cal. Code Regs., § 15307), this Ordinance is covered by the CEQA Categorical 
Exemption for actions taken to assure the maintenance, restoration, enhancement, or protection 
of a natural resource where the regulatory process involves procedures for protection of the 



environment. The adoption of this Ordinance will result in the enhancement and protection of 
water resources, and will not result in cumulative adverse environment impacts or any other 
potentially significant impact described in State CEQA Guidelines section 15300.2. It is 
therefore exempt from the provisions of CEQA. The City Council hereby directs the City 
Manager or his designee to prepare and file a Notice of Exemption within five business days 
following adoption of this Ordinance. 

Section 4. Severability. If any section, subsection, sentence, clause, or phrase of this 
Ordinance, or the application thereof to any person or circumstances, is held to be 
unconstitutional or to be otherwise invalid by any court competent jurisdiction, such invalidity 
shall not affect other provisions or clauses of this Ordinance or application thereof which can be 
implemented without the invalid provisions, clause, or application, and to this end such 
provisions and clauses of the Ordinance are declared to be severable. 

Section 5. Conflicting Ordinances Repealed. Any ordinance or part thereof, or 
regulations in conflict with the provisions of this Ordinance, are hereby repealed. The provisions 
of this Ordinance shall control with regard to any provision of the Clayton Municipal Code that 
may be inconsistent with the provisions of this Ordinance. 

Section 6. Effective Date and Publication. This Ordinance shall become effective 
thirty (30) days from and after its passage. Within fifteen (15) days after the passage of the 
Ordinance, the City Clerk shall cause it to be posted in three (3) public places heretofore 
designated by resolution by the City Council for the posting of ordinances and public notices. 
Further, the City Clerk is directed to cause the amendments adopted in Section 2 of this 
Ordinance to be entered into the City of Clayton Municipal Code. 

The foregoing Ordinance was introduced at a regular noticed public meeting of the City 
Council of the City of Clayton held on November 15,2016. 

Passed, adopted, and ordered posted by the City Council of the City of Clayton at a 
regular public meeting thereof held on December 6, 2016 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

-------·'Mayor 
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ATTEST 

Janet Brown, City Clerk 

APPROVED AS TO FORM APPROVED BY ADMINISTRATION 

Malathy Subramanian, City Attorney Gary A. Napper, City Manager 

I hereby certify that the foregoing Ordinance was duly introduced at a noticed regular 
meeting of the City Council of the City of Clayton held on November 15, 2016 and was duly 
adopted, passed, and ordered posted at a regular meeting of the City Council held on December 
6, 2016. 

Janet Brown, City Clerk 
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EXHIBIT A 

Chapter 17.80 

LANDSCAPE WATER CONSERVATION STANDARDS 

Sections: 

17.80.010 Title and Purpose 

17.80.020 Definitions 

17.80.030 Applicability 

17.80.040 Landscape Project Application (LPA) Requirements 

17.80.050 Water Efficient Landscape Standards 

17.80.060 Landscape Plan Requirements 

17.80.070 Landscape Water Audit Requirements 

17.80.080 Certifications 

17.80.090 Landscape and Irrigation Maintenance Schedule 

17.80.100 Stormwater Management 

17.80.110 Provisions for Existing Landscapes 

17.80.120 Public Education 

17.80.130 Reporting 

17.80.010 Title and Purpose. This Chapter shall be known and may be cited as 
the Landscape Water Conservation Standards Ordinance of the City of Clayton for the 
purpose of implementing within Clayton the Water Conservation in Landscaping Act of 
2006 and the implementation of Executive Order B-29-15. 

17.80.020 Definitions. Certain words and phrases are defined within this Chapter 
and the definitions herein apply to this Chapter only. Where it appears from the context 
of such words, phrases, or provisions that a different meaning is intended, the definition 
shall be determined by the Community Development Director. 

A. "Applicant" means the individual or entity submitting a Landscape Project 
Application (LPA) required under Section 17.80.040 of this Chapter to 
request a permit, plan check, or design review from the City of Clayton, or 



requesting new or expanded water service from the local water district. A 
project applicant may be the property owner or his or her designee. 

B. "Applied water" means the portion of water supplied by the irrigation 
system to the landscape. 

C. "Backflow prevention device" means a safety device used to prevent 
pollution or contamination of the water supply due to the reverse flow of 
water from an irrigation system. 

D. "Certified irrigation system auditor" means a person certified by the U.S. 
Environmental Protection Agency's W aterSense Irrigation Partners 
Program. 

E. "Control valve manifold" a series of control valves plumbed together in one 
central spot for distribution to sprinkler heads. 

F. "Conversion factor (0.62)" means the number that converts acre-inches per 
acre per year to gallons per square foot per year. 

G. "Emission Device" means any device that is contained within an irrigation 
system that is used to ·apply water. Common emission devices in an 
irrigation system include, but are not limited to, spray and rotary sprinkler 
heads, bubblers, and drip irrigation emitters. 

H. "Estimated Total Water Use (ETWU)" means the estimated total water used 
for the landscape, as described in the City of Clayton Water Allowance 
Work Sheet. 

I. "ET adjustment factor (ETAF)" means a factor of 0.55 for residential areas 
and 0.45 for non-residential areas, that, when applied to reference 
evapotranspiration, adjusts for plant factors and irrigation efficiency which 
are two major influences upon the amount of water that needs to be applied 
to the landscape. ETAF for a Special Landscape Area shall be 1.0. 

J. "ETo" stands for Reference Evapotranspiration, and means the water loss 
from a large field of 4-7 inch-tall, cool-season grass that is not water 
stressed. Local ETo numbers can be found through the California Irrigation 
Management Information System (CIMIS). 

K. "Evapotranspiration" means the combination of water transpired from plants 
and evaporated from the soil and plant surfaces. 

L. "Flow rate" means the rate at which water flows through pipes, valves, and 
emission devices, measured in gallons per minute, gallons per hour, or cubic 
feet per second. 

M. "Flow sensors" means an inline device installed at the supply point of the 
irrigation system that produces a repeatable signal proportional to flow rate. 
Flow sensors must be connected to an automatic irrigation controller, or 
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flow monitor capable of receiving flow signals and operating master valves. 
This combination flow sensor/controller may also function as a landscape 
water meter or submeter. 

N. "Graywater" means untreated wastewater that has not been contaminated by 
any toilet discharge, has not been affected by infectious, contaminated, or 
unhealthy body wastes, and does not present a threat from contamination by 
unhealthful processing, manufacturing, or operating wastes. 

0. "Geometry" means the size, shape, and angles of an area. 

P. "Hardscape" means any durable material (pervious and non-pervious). 

Q. "Hydrozone" means a portion of the landscaped area having plants with 
similar water needs. This ordinance uses the publication Water Use 
Classification of Landscape Species (WUCOLS) to determine a plant's 
water needs. A hydrozone may be irrigated or non-irrigated. 

R. "Irrigation audit" means an in-depth evaluation of the performance of an 
irrigation system conducted by a Certified Landscape Irrigation Auditor. An 
irrigation audit includes, but is not limited to: inspection, system tune-up, 
system test with distribution uniformity or emission uniformity, reporting 
overspray or runoff that causes overland flow, and preparation of an 
irrigation schedule. The audit must be conducted in such a manner with the 
Irrigation Association's Landscape Auditor Certification program or other 
U.S. Environmental Protection Agency "Watersense" labeled auditing 
program. 

S. "Irrigation efficiency (IE)" means the measurement of the amount of water 
beneficially used divided by the amount of water applied. Irrigation 
efficiency is derived from measurements and estimates of irrigation system 
characteristics and management practices. The irrigation efficiency for 
purposes of this Chapter is 75% for overhead spray devices and 81% for 
drip or bubbler systems. Greater irrigation efficiency can be expected from 
well-designed and well-maintained systems. 

T. "Irrigation survey" means an evaluation of an irrigation system that is less 
detailed than an irrigation audit. An irrigation survey includes, but is not 
limited to, inspection, system test, and recommendations to improve 
performance of the irrigation system. 

U. "Irrigation water use analysis" means an analysis of water use data based on 
meter readings and billing data. 

V. "Landscape area" means all the planting areas, turf areas, and water features 
in a landscape design plan subject to the Maximum Applied Water 
Allowance calculation. The landscape area does not include footprints of 
buildings or structures, sidewalks, driveways, parking lots, decks, patios, 
gravel, or stone walks, or other pervious or non-pervious hardscapes, and 
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other non-irrigated areas designated for non-development (e.g., open spaces 
and existing native vegetation). 

W. "Landscape contractor" means a person licensed by the State of California 
to construct, maintain, repair, install, or subcontract the development of 
landscape systems. 

X. "Landscape water audit" means an in-depth evaluation of the installed 
landscape to verify the landscape complies with the Water-Efficient 
Landscape Standards of the City of Clayton Landscape Water Conservation 
Standards Ordinance, and completes the Certificate of Compliance for a 
landscape water audit. 

Y. "Lateral line" means the water delivery pipeline that supplies water to the 
emitters or sprinklers from the valve. 

Z. "Master Shut-Off Valve" means an automatic valve installed at the 
irrigation supply point which controls water flow into the irrigation system. 
When this valve is closed water will not be supplied to the irrigation system. 

AA. "Maximum Applied Water Allowance (MAW A)" means the upper limit of 
annual applied water for the established landscaped area, as specified in the 
City of Clayton Water Allowance Work Sheets. 

BB. "Medians" mean any planting area that separates traffic lanes on streets and 
parking areas in parking lots. 

CC. "Mulch" means any organic material, such as leaves, bark, straw, or 
compost; or inorganic mineral materials, such as rocks, gravel, and 
decomposed granite left loose and applied to the soil surface for the 
beneficial purposes of reducing evaporation, suppressing weeds, moderating 
soil temperature, and preventing soil erosion. 

DD. ''Non-Permeable" means any surface or material that will not allow the 
passage of water through that surface or material and into the underlying 
soil at a rate that ensures run-off will not occur. 

BE. "Operating pressure" means the pressure at which the parts of an irrigation 
system are designed by the manufacturer to operate. 

FF. "Overhead irrigation" means systems that deliver water through the air (e.g., 
sprayheads and rotors). 

GG. "Overspray" means the irrigation water that is delivered beyond the target 
area. 

HH. "Permit" means an authorizing document issued by local agencies for new 
construction or· rehabilitated landscapes. 
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II. "Plant factor" or "plant water use factor" is a factor that, when multiplied by 
ETo, estimates the amount of water needed by plants. The plant factors for 
this Chapter are from the WUCOLS publication. 

JJ. "Precipitation rate" for this Chapter means the rate of application of water 
measured in inches per hour. 

KK. "Project" means the total area comprising the landscape area, as defined in 
this Chapter. 

LL. "Rain switch" or "rain sensing shutoff device" means a component that 
automatically suspends an irrigation event when it rains. 

MM. "Reference evapotranspiration" or "ETo" means a standard measurement of 
environmental parameters that affect the water use of plants. 

NN. "Rehabilitated landscape" means any re-landscaping project that requires a 
permit, plan check, or design review, or requires a new or expanded water 
service application. 

00. "Retail water supplier" means any entity, including a public agency, city, 
county, district or private water company that provides retail water service. 

PP. "Runoff' means water that is not absorbed by the soil or landscape to which 
it is applied and that flows from the landscape area. 

QQ. "Smart irrigation controllers" means controllers using weather information 
or soil moisture readings along with site information to automatically adjust 
the irrigation schedule on a daily basis. 

RR. "Soil moisture sensor" or "soil moisture sensing device" means a device that 
measures the amount of water in the soil. The device may also suspend or 
initiate an irrigation event. 

SS. "Special Landscape Area (SLA)'' means an area of the landscape dedicated 
solely to edible plants, such as vegetable gardens or orchards, areas irrigated 
with recycled water, water features using recycled water, cemeteries, and 
areas dedicated to active play, such as parks, sports fields, and golf courses 
where turf provides a playing surface. 

TT. "Sprinkler head" means a device that delivers water through a nozzle. 

UU. "Station" means an area served by one valve or by a set of valves that 
operate simultaneously. 

VV. "Turf' means a ground cover surface of mowed grass. Kentucky bluegrass, 
Perennial ryegrass, Red fescue, and Tall fescue are examples of cool-season 
grasses. Bermuda grass, Kikuyu grass, Seashore Paspalum, St. Augustine 
grass, Zoysia grass, and Buffalo grass are examples of warm-season grasses. 
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WW. "Valve" means a device used to control the flow of water in the irrigation 
system. 

XX. "Water feature" means a design element where open water performs an 
aesthetic or recreational function. Water features include ponds, lakes, 
waterfalls, fountains, artificial streams, spas, and swimming pools (where 
water is artificially supplied). 

YY. "WUCOLS" means the Water Use Classification of Landscape Species, 
published by the University of California Cooperative Extension, the 
Department of Water Resources, and the Bureau of Reclamation, 2000. 
(WUCOLS) report is available at: 
http://www. water.ca. gov?wateruseefficiency/publications/. Search for 
WUCOLS, and then go to Part 2 WUCOLS III* 1999 Edition. 

17.80.030 Ap_plicability. After January 5, 2017, the indicated provisions of this 
Chapter shall apply to landscape projects as follows: 

A. Developer Projects: New landscape development for commercial, multi-family, 
and single family projects with irrigated landscape areas cumulatively equal to or 
greater than 500 square feet and rehabilitated landscape development for 
commercial, multi-family, and single family projects with irrigated landscape 
areas cumulatively equal to or greater than 2,500 square feet, requiring a building 
permit, grading permit, plan check, or design review shall complete the 
Landscape Project Application (LPA) described in Section 17.80.040, and comply 
with all other Sections of this Chapter. 

B. Municipality and Public Agency Projects: New projects designed and installed by 
the City of Clayton with irrigated landscape areas cumulatively equal to or greater 
than 500 square feet and rehabilitated projects designed and installed by the City 
of Clayton with irrigated landscape areas cumulatively equal to or greater than 
and 2,500 square feet shall comply with Sections 17.80.050, 17.80.060, 
17 .80.070, 17 .80.080, 17 .80.090, and 17.80.1 00. 

C. Owner-Directed Single Family Projects: New owner-directed single family 
projects with irrigated landscape areas cumulatively equal to or greater than 500 
square feet and rehabilitated owner-directed single family projects with irrigated 
landscape areas cumulatively equal to or greater than 2,500, requiring a building 
permit, grading permit, plan check, or design review shall complete the 
Landscape Project Application (LP A) described in Section 17 .80.040, and comply 
with all other Sections, except Section 17 .80.090, of this Chapter. 

D. Existing Landscapes: Existing landscapes are only subject to the provisions in 
Section 17.80.110, "Provisions for Existing Landscapes" and Section 17.80.120, 
"Public Education". 

E. The provisions of this Chapter shall not apply to: 
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1. Landscapes that are only temporarily irrigated for establishment purposes 
and landscapes that are not irrigated with a permanent irrigation system. 

2. Registered local, state or federal historical sites, or as may otherwise be 
determined by the City Council. 

3. Community gardens, botanical gardens and arboretums open to the public. 

17.80.040 Landscape Project Application (LPA) Requirements. Applicant shall 
choose one of the two options below to comply with this Chapter: 

A. Option A: Proposed landscape project does not include any: 

1. Water features with more than 100 square feet of total surface area; or 

2. Turf or other high water use plants, unless they qualify as a "Special 
Landscape Area". High water use plants are those designated as 'high 
water use' in the Water Use Classification of Landscape Species 
(WUCOLS) report1

• 

For this option, the applicant shall complete the following: 

1. Project Application Sheet. 

2. Certification Sheets. 

3. Landscape Plans (See Section 17.80.060); 

4. Maintenance Schedule (See Section 17 .80.090). 

B. Option B: Proposed landscape project does include: 

1. Water features with more than 100 square feet of total surface area; or 

2. Turf or other high water use plants not qualifying as a "Special Landscape 
Area". The Estimated Total Water Use (ETWU) for the proposed 
landscape shall not exceed the Maximum Applied Water Allowance 
(MAW A) for the site. The MAW A formula will use an ET Adjustment 
Factor of .50 for residential projects and an ET Adjustment Factor of .45 
for non-residential projects. 

For this option, the applicant shall complete the following: 

1. Project Application Sheet. 

2. Certification Sheets. 

1 Water Use Classification of Landscape Species (WUCOLS) report which is available at 
http://www.water.ca.qov?wateruseefficiency/publications/ A Guide to Estimating, Part 2. 
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3. Water Allowance Work Sheets. 

4. Landscape Plans (See Section 17.80.060). 

5. Maintenance Schedule (See Section 17.80.090). 

An applicant requesting design review approval shall submit, at a m1nunum, a 
preliminary landscaping plan with the design review application; however, the applicant 
must submit all components of the Landscape Project Application (LP A) concurrently 
with the application for building permit or grading permit for the project. 

The Community Development Director or his/her designee shall review each LP A for 
compliance with the provisions of this Chapter and may withhold issuance of a building 
permit or grading permit for which its corresponding LP A does not comply with this 
Chapter. 

17.80.050 Water Efficient Landscape Standards. The proposed landscape design 
shall incorporate the most recent acceptable best management practices as determined by 
the City of Clayton for water-efficient landscape design and shall comply with the 
following standards: 

A. Plant Design: 

1. Plants selected shall be well suited to the area's climate and the site's soil 
conditions. 

2. For residential areas, install climate adapted plants with an average 
WUCOLS plant factor of0.3 for 75% of the plant area excluding edibles. 

3. For non-residential areas, install climate adapted plants with an average 
WUCOLS plant factor of 0.3 for 100% of the plant area excluding edibles. 

4. The proposed landscape shall be designed so that distinct hydrozones are 
irrigated separately by one or more irrigation valves. A hydrozone is an 
area with similar sun exposure, irrigation precipitation rate, soil 
conditions, slope, and plant material with similar water needs. Refer to 
the WUCOLS report for plant water needs. 

5. Plants shall be spaced appropriately based on their expected mature 
spread. 

6. If the geometry of the planting area does not conform to the spray pattern 
of the sprinkler, resulting in overspray onto the adjacent pavement, then 
overhead irrigation shall not be used. 

7. Plants shall be spaced so that at mature size they do not block sprinklers. 

8. Turf shall not be planted on slopes steeper than IS%. 
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9. Turf shall not exceed 25% of the landscape area for residential areas and 
there shall be no turf in non-residential areas. 

10. Turf shall not be planted in any medians or in areas narrower than 1 0'0". 

11. High water use plants with a WUCOLS plant factor of0.7 to 1.0 are 
prohibited in street medians. 

B. Irrigation System: 

The irrigation system design shall comply with the following requirements: 

1. Smart irrigation controller( s) utilizing all the features listed below shall be 
required on all irrigation systems: 

a. Daily evapotranspiration data or daily soil moisture sensor utilizing 
a rain sensor. 

b. Ability to maintain all data in the event of a power shortage. 

2. Specify a dedicated landscape water meter for residential landscapes with 
an irrigated area greater than 5,000 square feet, and a dedicated water 
meter for non-residential landscapes with an irrigated area greater than 
1,000 square feet, or per retail water supplier regulations. 

3. Pressure regulators shall be install on the irrigation system to assure 
dynamic pressure is within the manufacturers recommended range. 

4. Manual shut-off valve shall be installed as close as possible to water 
supply connection. 

5. Manual shutoff valves shall be installed before each control valve 
manifold for residential irrigation systems. 

6. Manual shut-off valves shall be installed before each control valve 
manifold or individual control valve on non-residential irrigation systems. 

7. Recycled water shall be used for landscape irrigation if it is available at 
the project site. 

8. Landscapes using recycled water are considered Special Landscape Areas. 
The ET Adjustment Factor for new and existing (non-rehabilitated) 
Special Landscape Areas shall not exceed 1.0. 

9. All graywater systems shall conform to the California Plumbing Code 
(Title 24, Part 5, Chapter 16) and any applicable local ordinance standards. 

10. Specify technology and practices to prevent runoff, low head drainage, 
overspray, or other water waste. 
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11. Overhead irrigation shall not be permitted within 12" of any non­
permeable surface. 

12. Specify sprinkler heads and other emission devices that have matched 
precipitation rates within each irrigation zone. No irrigation zone shall 
specify a precipitation rate greater than 1.2 inches per hour. On slopes 
steeper than 25%, the specified precipitation rate shall not exceed 0.75 
inches per hour. 

13. Specify irrigation controls so the dynamic water pressure at sprinkler head 
or other emission device is within manufacturer's recommended optimal 
operating range. 

14. No overhead irrigation shall be specified in planting areas less than 10'0" 
wide in any dimension, unless demonstrated that water waste will not 
occur. 

15. Specify a manual shut-off valve for each point of connection and specify 
that each shut-off valve be identified on the controller map. 

16. Prepare a controller map and programming table and specify that this be 
stored in the controller cabinet. The controller map shall visually 
differentiate each controller zone. For each irrigation valve, the controller 
programming table shall list the plant water requirement (high, medium, 
low, or very low), the sun exposure, irrigation emission device type, 
precipitation rate, station flow rate, optimal pressure, soil type, infiltrat~on 
rate, square foot area, and degree of slope. 

17. Each irrigation valve shall control irrigation to only one distinct 
hydrozone. A hydrozone is an area with similar sun exposure, irrigation 
precipitation rate, soil conditions, slope, and plant material with similar 
water needs. Refer to the WUCOLS report for plant water needs. 

18. Specify a separate irrigation valve and hydrozone for the top of a slope 
and the bottom of a slope. 

19. Master shut-off valves are required on all projects except landscapes that 
make use of technologies that allow for the individual control of sprinklers 
that are individually pressurized in a system equipped with low pressure 
shut down features. 

20. Flow sensors that detect high flow conditions created by system damage 
or malfunction are required for all non-residential landscapes and 
residential landscapes over 5,000 square feet or larger. 

C. Water Features: 

1. All water features shall have re-circulating water systems. 

2. Fountain(s) shall be designed so that no wind drift or overspray occurs. 
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D. Grading and Soil Preparation: 

The landscape design shall: 

1. Include a soils management report for large landscape projects and 
multiple landscape installations (for production home developments a soil 
sampling of 1 in 7 lots or approximately 15% will satisfy this 
requirement). 

2. Comply with Storm Water Control Plan requirements (C.3), if applicable. 

3. Be designed to improve or maintain the infiltration rate of landscape soils 
typical of their soil texture and minimize soil erosion. 

4. Be designed to avoid drainage onto non-permeable hardscapes within the 
property lines and prevent runoff of all irrigation and natural rainfall 
outside property lines. 

5. Soil amendments shall be incorporated according to recommendations of 
the soils report and what is appropriate for the plants selected. 

6. For landscape installations that require rototilling, compost at a rate of a 
minimum of 4 cubic yards per 1,000 square feet of permeable area, to a 
depth of 6 inches into the soil. 

7. Specify a minimum three inch layer of mulch shall be applied on all 
exposed soil surfaces of planting areas unless there is a horticultural 
reason not to use mulch in a portion of the planting area. Mulch, such as 
shredded bark, shall be specified in bio-retention areas and slopes, so that 
the material will stay in place during rain events. 

17.80.060 Landscape Plan Requirements. The Landscape plans shall demonstrate 
that all the water-efficient landscape standards have been met: 

A. The planting plan· shall: 

1. Identify Special Landscape Areas. Special Landscape Areas include: 
landscape dedicated solely to edible plants, such as vegetable gardens or 
orchards, areas irrigated with recycled water, water features using recycled 
water, cemeteries, and areas dedicated to active play, such as parks, sports 
fields, and golf courses where turf provides a playing surface. 

2. Identify plants by their common and botanical names. 

3. Identify type and surface area of water features. 

B. The irrigation plan shall: 

1. Show the location and size of the landscape irrigation water meter. 
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2. Show the location, type and size of all components of the irrigation 
system, including, but not limited to, controllers, main and lateral lines, 
valves, sprinkler heads, moisture sensing devices, rain switches, quick 
couplers, pressure regulators, and backflow prevention devices. 

3. Identify the static water pressure at the point of connection to the public 
water supply. 

4. Identify the flow rate (gallons per minute), application rate (inches per 
hour), and design operating pressure (pressure per square inch) for each 
station. 

5. Identify any applicable graywater discharge piping, system components, 
and areas of distribution. 

C. Landscape plans shall include details and specifications reflecting the most recent 
acceptable best management practices as determined by the City of Clayton for 
water-efficient landscape design. 

17.80.070 Landscape Water Audit Requirements. A landscape water audit shall be 
performed to ensure that the installed landscape meets the requirements of this Chapter. 

A. A landscape water audit shall be conducted within thirty (30) days of the start of 
the landscape maintenance period or, if no maintenance period, then, 
immediately, upon completion of the landscape installation. An EPA WaterSense 
certified Irrigation System Auditor shall conduct the landscape water audit and 
submit a Certificate of Compliance, Landscape Water Audit sheet. 

B. The Landscape Auditor shall inform the applicant of all non-compliance issues 
with the Ordinance. This shall include, but not be limited to, all items listed on 
the Certificate of Compliance, Landscape Water Audit sheet. 

C. All non-compliance issues .shall be repaired and the site shall be re-audited for 
compliance with the criteria of this Chapter prior to final inspection/permit and 
final sign off. 

17.80.080 Certifications. Water Efficiency Landscape Checklist/Certification sheets 
will be part of the Landscape Project Application (LP A) requirements. 

A. The person(s) creating the landscape design shall complete the Certificate of 
Compliance, Landscape Design sheet certifying the landscape has been designed 
to comply with the criteria of this Chapter. 

B. The Landscape Contractor/Installer shall complete the Certificate of Compliance, 
Landscape Installation sheet certifying the landscape has been installed, as 
specified in the Landscape Plans, and complies with the criteria of this Chapter. 

C. The Landscape Auditor shall complete the Landscape Certificate of Compliance, 
Water Audit sheet certifying the landscape and irrigation system have been 
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installed, as specified in the Landscape Plans, and comply with the criteria of this 
Chapter. 

D. The Maintenance Contractor/Person shall complete the Certificate of Compliance, 
Landscape Maintenance sheet certifying the landscape maintenance contractor 
agrees to manage the property using less water than the Maximum Applied Water 
Allowance. 

E. Standard applications are not required for Municipality and Public Agency 
Projects involving "City" projects conducted by City staff or City hired 
consultants and where certifications (i.e., Design, Installation, Maintenance, and 
Auditing) are needed, the City's Maintenance Supervisors may sign-off on them. 

17.80.090 Landscape and Irrigation Maintenance Schedule. The landscape designer 
or installer shall develop a landscape maintenance specification and schedule for the 
landscape project that is consistent with the most recent acceptable best management 
practices as determined by the City of Clayton for landscape maintenance. Schedules 
shall be submitted with the Certification of Completion. 

A. An annual landscape maintenance schedule shall include at least the following: 
routine inspection; adjustment and repair of the irrigation system and its 
components; aerating turf areas; replenishing mulch; seasonal pruning; weeding 
in all landscape areas; and removing obstructions to emission devices; 

B. Repair of all irrigation equipment shall be done with the originally installed 
components or their equivalents; 

C. Project shall be irrigated so that total annual water applied is less than or equal to 
the Maximum Applied Water Allowance (MAW A) (if applicable). 

17.80.100 Stormwater Management. All applicable projects shall comply with the 
requirements of the National Pollutant Discharge Elimination System intended to 
implement storm water best management practices into the planting, irrigation, and 
grading plans to minimize runoff and to increase on-site retention and infiltration. 

17.80.110 Provisions for Existing Landscapes. This section applies to existing 
landscapes that were installed before January 5, 2017. 

A. Irrigation Survey and Irrigation Water Use Analysis 

To ensure the efficient use of landscape water, each owner of property in the City 
of Clayton is encouraged to utilize resources and services, such as irrigation 
surveys and landscape water use analyses that are offered by the local retail or 
wholesale water utility. 

B. Water Waste Prevention 

Each owner of property in the City of Clayton shall prevent water waste resulting 
from inefficient landscape irrigation by prohibiting runoff from the target 
landscape areas due to excessive irrigation or inappropriate run times related to 
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time of day, seasonal and/or variable weather conditions, low head drainage, 
overspray, or other similar conditions where water flows onto an adjacent 
property, walks, roadways, parking lots, or structures. 

17.80.120 Public Education. 

A. All new model homes that are landscaped shall use signs, brochures and other 
written information to demonstrate the principles of water-efficient landscapes 
that are described in this Chapter. Signage shall include information about the 
site water use as designed per the local ordinance; specify who designed and 
installed the water efficient landscape; and demonstrate low water use approaches 
to landscaping such as using native plants, graywater systems, and rainwater 
catchment systems. 

B. The architectural guidelines of a common interest development, which include 
homeowner associations, community apartment projects, condominiums, planned 
developments, and stock cooperatives, shall not prohibit activities or conditions 
that have the effect of allowing the use of low water use plants as a group. 

C. For new homes/commercial developments, applicant/owner is required to provide 
the irrigation controller map and programming table and annual maintenance 
schedules to new tenants or owners at transfer of ownership/maintenance 
responsibility. 

D. The City of Clayton shall provide on its website links to resources that offer 
information about the principals of designing, installing, and maintaining water­
efficient landscapes. An example of a link is to the local water utility, the Contra 
Costa Water District, and the landscape water conservation information that 
Agency offers. 

17.80.130 Reporting 

A. The City of Clayton shall submit annual reports to the Department of Water 
Resources using the Water Efficient Landscape Ordinance Reporting Form, which 
can be accessed through the Department of Water Resources website. All reports 
are due by January 31st of each year. 
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ATTACHMENT 2 

10: HONORABLE MAYOR AND COUNCIL. MEMBERS 

FROM: MINDY GENTRY, COMMUNI1Y DEVElOPMENT DIRECTOR~ 

DATE: NOVEMBER 15, 2016 

SUBJECT: INTRODUCTION. OF AN ORPINANCE AMENDING THE LANDSCAPE 
WATER CONSEVATION.S.TANDARDS (ZOA-07·16) 

RECOMMENDATIONS 
It is recommended the City Council consider all information provided .and submitted, and 
take and consider all public testimony and, if determined to be appropriate, take the 
following actions: 

1. Motion to have the City Clerk read the Ordinance No. 4 70 by title and number 
only and waive further reading; and 

2. Following the City Clerk's reading; by motion approve Ordinance No~ 470 for 
Introduction to amend the Clayton Municipal Code's landscape water· 
conservation standards to comply with State law {ZOA-07 -16) (Attachment 1 ). 

BACKGROUND 
In 1990,· the California State Legislature passed the Water Conservation in 
Landscaping Act, Aa 325, requiring all local agencies to adopt a Water Efficient 
Landscape· Ordinance (WELO). 

In September of 2010, the City of Clayton adopted an updated water conservation 
ordinance in response to the State Water Conservation in Landscaping Act of 2006 
{AB 1881). AB 1881 directed the Department of Water Resources to develop a new 
State Landscape Water Conservation Ordinance;· which became effective January 1, 
2010. . The State Ordinance required all new and rehabilitated landscapes be 
designed and installed to meet the latest best practice.s for water use efficiency. All 
cities and ·counties in Californi~r were· required to adopt the State-Ordinance as written 
or develop their own ordinance that is at least as effective in conserving water. 
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Generally, the thresholds established in the State Ordinance applied to irrigated 
landscaped areas of 2,500 square feet or greater for developer-initiated projects and 
public ·projects, and 5,000 square feet or greater for owner-initiated single-family 
residential projects. The Planning Commission found the State Ordinance to be too 
cumbersome and directed staff to participate in drafting an alternative ordinance that 
was equally as effective as the State Ordinance, but less complicated. The City of 
Clayton, along with other jurisdictions in the area, worked to draft a Regional 
Ordinance in order to imprpve the administration and implementation of the required 
standards by simplifying the process for design and review. Minor changes were 
made to the Regional Ordinance which was adopted by the City in 2010, and that 
Ordinance and those water conservation standards have been in effect locally until 
recently, due to further state action to regulate this matter. 

NEW LAW DISCUSSION 
On January 14, 2014, Governor Jerry Brown proclaimed a State of Emergency 
throughout the State of California due to severe drought conditions. Subsequently on 
April 1, 2015, the Governor issued Executive Order B-29-15 (E0-29-15) directing the 
State Water Resources Board to update its State Model Water Efficient Landscape 
Ordinance (Attachment 2). The Executive Order called for revising the Model 
Ordinance to increase water efficiency standards for new retrofitted landscapes 
through more efficient irrigation systems, graywater usage, onsite stormwater capture, 
and by limiting the portion of landscapes that can be covered in turf. The Model 
Ordinance also requires jurisdictions to report on the implementation and enforcement 
of local ordinances (Attachment 3). 

All jurisdictions throughout the state are now required to adopt the State model 
ordinance or alternatively jurisdictions can adopt their own ordinance as long as it is 
equally as effective in conserving water as the State's Model Ordinance. The City's 
existing ordinance does not comply with the State's Model Ordinance as it is not 
equally as effective in conserving water. Therefore, the City is now under the State's 
updated Ordinance which is in compliance with Executive Order 29•15; however 
similar to the update in 2010, the State's Ordinance is cumbersome and the City's 
proposed ordinance will simplify the process. 

SIGNIFICANT PROPOSED CHANGES TO CITY'S ORDINANCE 
The major changes to the City's model .ordinance, in conformance with the State 
Ordinance, are as follows (Attachment 4 ): 

Projects Subject to the Ordinance 
• The size of new landscape· areas associated with commercial, multifamily, and 

single family projects subject to the Ordinance has been lowered from 2,500 
square feet to 500 square feet. The threshold for new owner-directed single family 
projects has been lowered from 5,000 squ~re feet to 500 square feet and 
rehabilitated owner-directed single family projects has been lower~d from 5,oor 
square feet to 2,500 square feet. 
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Water. Efficient Worksheet and Water Budget 
• The maximum applied water allowance (MAWA) has been lowered from 70% of 

the reference evapotranspiration (ETo) to 55o/o for residential landscape 
projects, and to 45% of ETo for non-residential projects. This water allowance 
reduces the landscape area that can be planted with high water use plants 
such as cool season turf. The water budget ·approach allows for areas of high 
water use plants if the water use is reduced in other areas, provided the overall 
landscape area stays within budget. 

Landscape Design 
• Turf cannot exceed 25 percent of the landscape area for residential uses and 

no turf is allowed in non-residential uses {note: only for new or re-landscaped 
projects that meet or exceed the square footage thresholds). 

• Turf cannot be planted in medians or in areas narrower than ten feet. 
• Compost must be incorporated into the soil prior to planting at a rate of four 

yards per 1 ,000 square feet. 
• Mulch depth has been increased to three inches from two. 

Irrigation 
• Dedicated landscape water meters or submeters are required for residential 

landscapes over s,oo·o square feet and non-residential landscapes over 1 ,000 
square feet. 

• Irrigation systems are required to have pressure regulation to ensure correct 
and efficient operation. 

• Flow sensors that detect and report high flow conditions due to broken pipes 
and/or popped sprinkler heads are required for landscape areas greater than 
5,000 square feet. 

• Master shut-off valves are now required in case of large irrigation system 
failures. 

• Minimum width of area that can be overhead irrigated was increased to ten 
~~. . 

Graywater 
• Graywater systems are allowed. 

Reporting 
• The City is required to report annually to the Department of Water Resources 

on the implementation and enforcement of its Water Efficient Landscape 
Ordinance. 

The Planning Commission, at its regularly scheduled meeting of October 25, 2016 
reviewed and considered the proposed adoption of the subject Ordinance 
(Attachment 5). The Planning Commission did not express any concerns and 
determined the Ordinance was in line with the State's regulations regarding landscape 
water conservation; therefore it recommended the City Council adopt the Ordinance. 
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ENVIRONMENTAL 
The Ordinance is exempt from review under the California Environmental Quality Act 
("CEQA") (California Public Resources Code Section 21000 et seq.). Pursuant to 
State CEQA Guidelines section 15307 (14 Cal. Code Regs.,§ 15307), this Ordinance 
is covered by the CEQA Categorical Exemption for actions taken to assure the 
maintenance, restoration, enhancement, or protection of a natural resource where the 
regulatory process involves procedures for protection of the environment. The 
adoption of this Ordinance will result in . the enhancement and protection of water 
resources, and will not result in cumulative adverse environmental impacts or any 
other potentially significant impacts described in State CEQA Guidelines section 
15300.2. It is therefore exempt from the provisions of CEQA. 

FISCAL IMPACT 
There is no direct fiscal impact; however there will be staff time associated with the 
preparation of the mandatory annual report to the State Department of Water 
Resources, and increased cost of City landscape projects may occur as the new 
regulations require greater preparation and more. efficient irrigation systems. 

ATTACHMENTS 
1. Ordinance No. 470 [17 pp.] 
2. Executive Order B-29-15 [7 pp.] 
3. Department of Water Resources Model Water Efficient Landscape Ordinance [24 pp.] 
4. Clayton Municipal Code Section 17.80 with Redline Changes [15 pp.] 
5. Excerpt from the October 25, 2016 Planning Commission Meeting Staff Report [3 pp.] 
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Title 23 t>eparlinent ofW.ter Resou~es §490 

entering into tbe loan contract For investor-owned utilities, meetings or 
hearings held by the Public Utilities Commission may serve as Project 
Feasibility Meetings. 

(b) :Qefore a Project Feasibility Meeting, the supplier shall: 
(1) Make available infonnation describing the proj~ in a fonn and lo-­

cation that will enable the water' users to review it and to m,ake appropri­
ate comments. The information must be rn.,de available for a peri~ of 
at least fi~ days befOre tlJ,e ProJect Feaiibility Meeting. 

· (2) Establish a date forth~ ·meeting agreeable to the Department and 
1>epartn)ent ofHe.lth Servi~. 

(J) NOtify the D~ent, the Department of Health Services and ap­
propriate county he8Jth agenci~s in writing at least twenty ca1endar days 
~ the meetiilg, and notify all water users and the local news media 
in Writing at least fifteen calendaf da~ ~fore the meetb:lg. The notice 
shall state: the date, time, location, and purpose of the meeting and the 
loeation ofinformatiQn de$cn"bing the project for revi~ by the water us­
ers. San:ip~ notice forms will be provided by the n.,rtment. 

• · (4) obtain a~ place ~f Sll~cjent si:ze and at a convenient loca-
tiOn to accommodate. the anti~jpated attendance. 
· (c) The as• ofdle meeting shall i,nclude the follo~ matters: (1) 

A discussion of applic:Jble public health ,.nd water w~rlcs &t8ndards, ex­
isting uid potential health hazards associated with the water system, how 
the~ project will brbJs the system to minimmn health standirds, 
and alternative solutions to the problem. (2) The supplier sbaU ~be 
the proposed project in detail, ·using Diaps, charts, and other illUBU'ative 
4evices, if applopriate. ne discussion shall include the com, sources of 
fUnd$, the amount of the loan-pnt ~t, and changes iJJ water 
coSts re.ulting from the project. 

(3) A representimve ofthe State may d~be the Act, the State's role 
in its administration and the .Deputment's recomm.•tion regarding 
the sUpplier's tOflli applicatiOJi. Persons present at the ·D;Jeeting sball be 
petmi~ to ask questions regarding all subjectJ discussed at the meet-

,. d) lfn~ ~tive ofdle l)epartment is present at the meeting, the 
sUppiier shall subinitan official written report to the Department deicn'b­
ins the mciieting ~ its outcome including the results of any vote tabn. 
NOTB: Authority cited: Section ~3834; Water Code. Refetence: Section 13834, w_.Code. · 
§ 489.1. Plan• :and Speclflcatlona. 

Before commencing ccmstnietioil; each Supplier shall proVide de-
\ Wled plans and ipeCificati<mS to the Departmeiit ofllealtb Services for 

revieW and approval b a J;egistered Civil &gineer employed by the De­
~t ot'Health s!u.: UDless otherwise auth~ in_writing by 
the Department ofHealthServic.es, theslij)plier shall not~en~e con­
struction without ~notification from thepepartmentofHealth Ser­
vices that tbe plans 8lld specifications have been iPJttoved. 
Nom Authority cited: ._ Section 13834, Water Code. Refcieace: Section 13837, 
Water Code. 

§ ~9.2. Certlfl~tlon of Completl~n. . . 
Department ofliealth Services shall ~the completed Pl'OJ~ and 

if satii.fi.ed that the project hu been completed in accoidance with ap­
proved· plans and specificatioils, shall Pm.vi.de the iUpp~ier and the Pe-
pariD;ient with written ~cadon to tllai e~. · 
NOTB: Authority cited: SectiOJi 13834, Water Code. Refeftmce: Section 13834, 
WaterCode. . . ------

Chapter 2.-6. w,ather Resources 
-Management [Repealed] 

NOTE: Authority cited: SoctiODB161, -401,-403 and 6078, Water Code. Reference: 
SectioDs 401, 402 and 403, Water Code and Sectiops 21000 ot seq., Public Re­
sources Code. 

HisTORY 
1. New Subchapter 2.6 (Articles 1-S, SectiODS490-49S.03, not consecutive) filed 

9-28-79; effective thirtieth day thereafter (Register 79, No. 39). 
2. ~of Subchapter 2.6 (Articles 1-5, Secti.ODS 490-495.03, not~­

tive, not previously i'epealed by OAL Order of Repeal) ftJed 6-5-86; effective 

thirtieth day thereafter (Register 86, No. 23). For prior history, see Register SS, 
No. 26; 81, Nos. 40 and 38; and 80, No.7. 

Chapter 2. 7. Mode_l Water Efficient 
Landscape Ordinance 

§ 490. P~rpOH. . 
(a) The State Legislature has found: 
(1) that the waters of the state are of limited supply and are subject to 

ever incieasing demands; 
(2) that the co~uati~ of California's economic prosperity is depen­

dent on the avaj]ability ·of adequate supplies of water for fUture uses; 
(3)thatitis thepoliqr ofthe State to promote~ ~tionand effi­

cient use of\va., ind to preytmt the ·w_aste· c,f thii valuable resource; 
(4) ihat'landicapes are eiseDtial to the quality of'life in_ California by 

providing areas for active and passive ~on and as an cmhancement 
to the erivironm~t by cJ.ung air and water, preven~ erosion, offer­
ing~~ and repJaciug ~~lost to devel~t; 

(S) that landscape design, bisfallation, mainteilance and management 
can and should be water ~ent; _ . 

(6) that Section 2 of Artie~ X of~ California Constitution ~es 
that the right to use water is limitel;l to theamountreasonablyrequiled for 
the beneficial use to be serv4'(1 and. the right does not and shallJ;lot extend 
to wasie or~le Daedwd of use.. . . . 

(b) Consistent with 1he ~ finctingi, the pmpose oftbis model 
ordinance is to: 

(l) ~ote die~ .. and benefits 9f~ practices tbat inte­
~and g0 beyOnd the~~ and efticient.nse·ofwater; 

(2)·estab~ a .structure .. plaDnin& ~ jnstalling, maintain­
ing ·and ·ma~aiina water efficient lanclsco,apr$ ~new Construction.mre­
luabilit.ted projeCts~~-~ of a watemhedappmach that 
requir;es ~~Uabfxation of ... l!y, government and proper-
ty_~~ ildrieve the~~ Possible; . 

(3) eitab~ ~ for _water DUID8..,. practiCeS and water 
waste~for~_~; 
(4)~water~~~waste1Jr~aMaxilnumApplied 

Water Al1owaDCe a$~ 1lpJJeC limit for ~use and reduce water use to 
the lowest~~t; 

(S) ~ ~-~ ofCODSista.Jt landscape~ with 
neighboring~~ iePma1 agencies; • • 

(6) encourqe local ageDcies and water purveyors to use econollllC m­
centives thai~ the efficient use of water, such as implementing a 
tiered-ftte strUctUre; ancf 

(7) encourage local agencies to designate the~ authority that 
implements an4-~ ~ p.R)visjous of the Model Water Efficient 
r.a.utscape ~ or i1s locallandsrape ordinance. 

(c) U.Odscapei that are p1anned, designed, inStalled, managed and 
maintained~ th.C~based·approach -~e.Califomia's 
eJivmmmentiii conditions .S provide benefits·and .ua SlJStainability 
goal$. Such land~ will~ the Uibai1 envirmunl'llt~ilient in the 
race of climatic extremes. Consistart with the .IJUive finctiDgs and 
purpose of the o,dinui~, condit.lons in the wban setting will be im-

proved by:_ by -.a.· . 
(l) Creating the conditions to sqpport life in the 1011 aQIUcmg com-

paction, incolporating ~matter that increases water retention, and 
promoting ~ive plant growth that leads to~carbon storage, ox-
ygen productioD, ~ habitat and esthetic benefits. . 

(2) Minimizing energy use by reducini itrigation water reqwrements, 
reducing re1i&nce On ~~- baaed fertilizen and ~cldes, and 
plautiiig climate apptOpriate· ~ 1rees ~urban~· . . . 

(3) COnserviilg water by capturing and reiJsb.ll ramwater and graywa­
ter Wherever posm"ble and ·selecting climate 8.ppropriate plants that need 
minimal supplemental water after establishment. 

(4) Protecting air and water quality by redUcing power equipment use 
and landfill disposa11rips, selecting recycled and locally sourced materi-
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als, and using compost, mulch and efficient irrigation equipment to pre­
vent erosion. 

(5) Protecting existing habitat and creating new habitat by choosing 
local native plants, climate adapted non-natives and avoiding invasive 
plants. Utilizing integrated pest management with least toxic methods as 
the first course of action. 
NoTE: Authority cited: Section 65593, Government Code; and sections II and30, 
Governor's Exec. Order No. B-29-15 (April I, 2015). Reference: Sections 65591, 
65593 and 65596, Government Code; and section 11, Governor's Exec. Order No. 
B-29-15 (April!, 2015}. 

HISTORY 
1. New chapter 2. 7 (sections 490-495} filed 7-31-92; operative 7-31-92 (Regis­

ter 92, No. 32). 
2. Amen~t of section and NoTE filed 9-1~2009; operative 9-10-2009 pur­

suant to Government Code section 11343.4 (Register 2009, No. 37). 
3. Amendment of subsections (8)(4} and (b)(l)-(2), new subsections (c)-(c)(5) 

andamendmentofNOTEfiled9-1S-2015;operative9-1S-2015.Exemptfrom 
OAL ieview and submitted to OAL for printing only pursuant to Governor's 
ExecUtive Order No. B-29-15 (4-1--2015) (Register 2015, No. 38). 

§ 490.1. Applicability. 
(a) After DecerilbCr 1, 2015, and consistent with Executive Order No. 

B-29-lS, this ordinance shall apply to all of the following landscape 
projects: 

(1) new construction projects with an aggregate landscape area equal 
to or greater than 500 square feet requiring a building or landscape per­
mit, plan check or design review; 

(2) rehabilitated landscape projects with an aggregate landscape area 
equal to or gre8ter than 2,500 square feet requiring a building or land­
scape permit, plan check, or design review; 

(3) exiSting landscapes limited to Sections 493, 493.1 and 493.2; and 
(4) cemeteries. Recogilizins1he special landscape maJiagement needs 

of cemeteries~ new aDd rehabilitated cemeteries are limited to Sections 
492.4, 492.11, and 492. 12; and existing cemeteries are limited to Sec­
tions 493, 493.1, and 493.2. 

(b) For local Jand use agencies working together to develop a regional 
water efficient 1.aDdscape ordinance, the reporting requirements of this 
ordinance shaH become effective December 1, 2015 and the remainder 
of this ()J'dinaDce sbal1 be effective no later than February 1, 2016. 

(c) Any project with an aggregate landscape area of2,SOO square feet 
or less may comply with die performance requirements oftbis'mdinance 
or conform tO the prescriptive measures contained iil Appendix n.: 

(d) For projects using treated m: untreated graywater or rainwater cap­
tured on site, any lot or pareel Within the project 1hat bas less than 2500 
sq. ft. of landscape and meets 1he lot or pareel's Jan~ water require­
ment(EstimatedTotalWaterUse)entirelywithtreatedoruntreatedgray­
water or through stored rainwater captured on site is subject only to Ap­
pendix D section (S). 

{e) This Oidinance does not apply to: 
(I) registered local, state or federal historical sites; 
(2) ecological restoration projects that do not require a pennanent ir­

rigation system; 
(3) mined-Jand reclamation projects that do not require a permanent 

iirigation system; or . 
{ 4) existing plant collections, as part of botanical gardens and arbore­

tums open to the public. 
NOTE: AUthOrity cited: Section 65595, Government Code; and sections 11 and 30, 
Governor's Exec. OrderNo .. B--29-lS (April I, 2015). Reference: Section 65596, 
Government Code; and section 11, Governor's Exec. Order No. B-29-15 (April 
1, 2015). 

HISTORY 
I. New section filed 9-10-2009; operative 9-10-2009 pursuant to Government 

Code section 11343.4 (Register 2009, No. 37): 
2. Amendment of seCtion and NOTE filed 9-15-2015; operative 9-15-2015. Ex­

empt from OAL review and submitted to OAL for printin~ only purs1J8Dt to 
Governor'iExecutiveOrdetNo.B-2~15(4-1-201S)(Repster2015,No.38). 

§ 491. Definitions. 
The terms used in this ordinance have the meaning set forth below: 

(a) "applied water" means the portion of water supplied by the irriga­
tion system to the limdscape. 

(b) "automatic irrigation controller" means a timing device used tore­
motely control valves that operate an irrigation system. Automatic irriga­
tion controllers are able to self-adjust and schedule irrigation events us­
ing either evapotnuispiration (weather-based) or soil moisture data. 

(c) "backflow prevention device" means a safety device used to pre­
vent pollution or C9ntaniination of the water supply due to the reverse 
flow of water from the iirigation system. 

(d) "Certificate of Completion" means the document required under 
Section 492.9. 

(e) "eertified irrigation designer" means a person certified to design 
irrigation systems by an.accredited academic institution, a professional 
trade organization or other program such as the US Enviroilmental 
Protection Agency's WaterSense irrigation designer certification pro­
gram and Irrigation Association's certified Irrigation Designer program. 

(f) "certified landscape irrigation auditor" means a person certified to 
perform landscape irrigation audits by an acCredited academic institu­
tion, a professional trade organimtion or other program such as the US 
Environmental Protection Agency's WaterSense irrigati~ auditor certi­
.fication program and Inigation Association's Certified Landscape Ir­
rigation Auditor program. 

(g) '~check valve" or "anti-drain valve" means a valve located under 
a sprinkler head, or other location in the irrigation system, to hold water 
in the system to preVent drainage from sprinkler heads when the sprinkler 
is oft: 

(h) "common interest developments" means community apartment 
projects, condominium projects, planned developments, and stock coop-
endives per Civil Code Section 1351. · 

(i} "compost'' means the safe and stable product of controlled biologic 
decomposition of organic materials that is beneficial to plant growth. 

(j) "conversion factor (0.62)" means the number that converts acre­
inches per acre per year to gallons per square foot per year. 

(k) "distribution unifonnity" means the measure of the uniformity of 
irrigation water over a defined area. 

(I) "drip inigation" means any non-spray low volume irrigation sys­
tem utilizing emission devices with a flow rate measured in gallons per 
hour. Low volume irrigation systems are specifically designed to apply 
small volumes of water slowly at or near the root zone of plants. 

(m) "ecological restoration project'' means a project where the site is 
intentionally altered to establish a defined, indigenous, historic ecosys­
tem. 

(n) "effective precipitation" or "usable rainfall" (Eppt) means the por­
tion of total precipitation wbi~ becomes available for plant growth. 

(o} "emitter" means a drip iirigation emission device that delivers wa­
ter slowly from the system to the soil. 

(p) "established landscape" means the point at which plants in the 
landscape have developed significant root growth into the soil. Typical­
ly, most plants are established after one or two years of growth. 

( q) "establishment period of the plants" mearis the first year after 
ins1alling the plant in the landscape .or the first tWo years if irrigation will 
be terminated after establishment. Typically, most plants are established 
after ori.e or two years of growth. Native b&bitat mitigation areas and trees 
may need three to five years for establiShment 

(r) "Estimated Total Water Use" (ETWU) means the total water used 
for the landscape as described in Section 492.4. 

(s) "'ET adjustment factor" (ET AF) means a factor ofO.SS for residen­
tial areas and 0.45 for non-residential areas~ that, when applied to refer­
ence evapotranspiration, adjUsts for plant factors and irrigation efficien­
cy, two major influences upon the amount of water that needs to be 
applied to the landscape. The ET AF for new and existing (non-rehabili­
tated) Special LandScape Areas shall not exceed 1.0. The ET AF for exist· 
ing non-rehabilitated laildscapes is 0.8. 
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(t) "evapotranspiration rate" means the quantity of water evaporated 
from adjacent soil and other surfaces and transpired by plants during a 
S}M'Cified time. 

(u) "flow rate" means the rate at which water flows through pipes, 
valves and emission devices, measured in gallons per minute, gailons per 
hour, or cubic feet per second. 

(v) "flow sensor" means an inline device installed at the supply point 
of the irrigation system that produces a repeatable signal proportional to 
flow rate. Flow sensors must be connected to an automatic ~gation con­
troller, or flow JJ10Jlitor capable of receiving flow signals and Operating 
master valves. This combination flow sensor/controller may also fUnc­
tion ai a landsCape water meter ot submeter. 

(w) ''friable" means a soil condition that is easily crumbled or loosely 
compacted down to. a minimum depth per planting material reqlJire.; 
ments, whereby the root itruCture of newly planted material will be al­
lowed to spread unimpeded. 

(x)·"Fuel Modification Plan Guideline" means guidelines fioln a local 
fire authority to i.ssis~ residents and businesses that are developing land 
or building structures in ·a fire hamtd severity zone. 

(y) "gmywater'' D1e&DS untreated wastewater that has not been con­
taminated by any toilet discharge, has not been affected by infectious, 
contaminated, Ql' unhealthy botijly wastes; and does not present a threat 
tom contamination by unhealthful processing, manufacturing. or oper­
atiJig wastes. "Gra)'Water" includes, but is not limited to, wastewater 
ftom bathtubs, shoWer~, batbi'OOm washbasins, clothes Washing ma­
chines,· and laundry tubs, but does not include wastewater ti'Om kitchen 
sinks or dishW&sbers. Health ami Safety C~ Section 17922.12. 

(z) ~"means atty dumble m8teria1 (pervious andnon-per­
viops). 

(aa) ·~hyt:lrozone" means a portion of the landscaped area having plants 
with similar water needs and rooting depth. A hydroZone may be irri­
gatCcl or non-irrigated. 

(bb) ":infiltration rate,. meaus the rate of water entry .into the soil ex­
pressed IS a depth of water penmit of tUne (e.g., inches per hour). 

( ce) "invasive plant species" JDeliDS species ofpJams DOt bistoricaJly 
found in California that sptead outside culdva1ed 8Je8S and can damage 
environmental oreconomieresoutces. JnvasiVespecles may be~ 
by .. com.uy ~ ageucies as noxious species. Lism of invasive 
pl~ts. are maintained at the CaiiforDa InvasiVe Plant Invcmtory and 
USDA hivasive ind noxious weeds~. 

(dd) "irrigation audit'' means an iJMiepch evaluation ofthe pCrfor­
mance ofim inigation system conducted by a CertifiediAIDdicape Iniga.. 
tion Auditor.· An irrigation audit includes, but is not. limited to: inspec- · 
tion. system tune-up, system test With disttibution uniformity or 
eniission uniformity, tqK>rting overspray or.nino1f1hat causes overland 
flow, and pteparation of an irriptiOJl schedule .. ·The audit must be con­
ducted in a·mann«.consisteDt with the lrJiption Association's Land­
scape Irrigation Auditor Certi.fication program or o1ber u~s. Environ­
mental ProteCtion Agency •'Wata&elise" labeled auditiDg pl'C)JIBDL 

(ee) ·~gation efficiency' (IE) meanstli~~ofth~imOunt 
ofwater beneficially used divided by the amauntofwaterapplied. Irriga­
tion efficiency is derived from ~ems and estimates of irrigation 
system charaCteristics and maDagement practices. The irrigation effi­
ciency fOr j:nuposee ofthi.s ordinailCe ~ 0.15 eor·ovemead ·Spray deVices 
and 0.81 for drip systems. 

(tl) "irrlgatiqn sutvey" means an evahlation· of in iaiption. system 
tbat is leis d$iled than an inig&tioit audit. An irrigation survey includes, 
but is not limited to: ~on, ~test,· and written recc)mmenda­
tions to iinprove performanee ~fthe irrigati(JD sy8tem. . 

(gg). "irrigation water use &Dalysis" m~ an analysis of witer use 
data based On ID.eter ~and b~g data. 

{hh) "landscape architecf' ~a person who hold~! a licensetoprac­
tioe iandS.cipe arcbi~ in the state ofCalifomiaBusiness ana Profes­
sion& Code~ Section S6.lS. · 

(ii) ''landscape~·· means all the planting areas, turf areas, and water 
features in a landscape design plan subject to1heMaximumApplied Wa-

ter Allowance calculation. The landscape area does not include foot­
prints of buildings or ~tures, sidewalks, driveways, parldng lots, 
decks, patios, gravel or stone walks, other pervious or .non-pervious 
hardscapes, and other DOll-inigated areas designated for llOll-develop­
ment (e.g., open spaces and existing native vegetation). 

(jj) ulandscape contractor" means a person licensed by the state of 
California to construct, Diaintam, repair, install, or subcontract the devel­
opment of landscape sys~s. 

(kk) "Landscape DocUmentation Package" means the documents re­
quired under Section 492.3. 

(II) 41landScape project'' means total area of landscape in a project as 
defined in "landscape area" for the purposes of this ordinance, meeting 
requirements under Section 490.1. 

(mm) "landscape water meter" means an inliJie device installed at the 
irrigation supply point that measures the flow of water into the inigation 
system and is connected to a totalizer to record water use. 

(nn) "lateral line" means the water delivery pipeline that supplies wa­
ter to the emitters or sprinklers ftom. the ~e. 

( oo) "local agenCy'' means a Qity or county, inclUding a charter city or 
charter County, that is respon8tble for~ and implementiDg the or­
dinance. The local·agericy is alsO ~nsible for the enforcement of this 
ordinance~ including but not limited to, approval of a permit and plan 
check or design· review of a project. 

(pp) "local w•ter purveyor" means any entity, including a public 
agency, city, county, or private water company d:tat provides retail water 
service. · · 

(qq) "lQW volume irrigation" means the applicition ofiltigation water 
at low pressure throljgh a system of tubing~ laterallinei atid IO.-vol­
ume emittets such as drip, drip lines, and bUbblers. Low ·volume irriga­
tion systems are specifically designed. to apply smali vobmles of water 
slowly at or near the root zone of plams. 

(IT) "main li:ile" means die pressurized pipeline that delivers water 
ftOm the water source to the valve or outlet. 

(ss) ''master shut-off valve" is an automatic valve iustaUed at their­
rigation supply point which comtols water floW into 1he irrigation sys­
tem. When this valve is clOsed water will not be supplied to the iirigation 
system •. A master· valve Will greatly reduce any water loss due to a leaky 
station valve. 

(tt) ~Applied Water AllowaDce" (MAW A) means tbe up­
per ~t of annual applied watt~"· fur the eitablished landsci.ped area as 
specified in section 492.4. It is based ·upon the area*s i'efemnce evapo­
transPiration, 1he ET Adju~t F~, and the size of 1be landscape 
area. The Estimated Total Water Use shall not exceed the Maximum Ap­
plied Water Allowance. Special Landscape Areas, inclqding recn:ation 
~.areas pemumently and solelydeclia¢ed to edible plants such as or­
chardS aud vegetable gardens, and ireas irrigited with recycled \Vater are 
subject to the MAWA with an ETAF•to exceed 1.0. MA WA-= (ETo) 
(0.62) [(ETAF X LA)+ ((1-ETAF) X SLA)] 

(uu.) "median" ii an area between opposbi& J.anei of traffic that may be 
unplanted or planted · With 1lees, shrubs, perennials, and omamental 
grasses.· . 

(vv) "microclbnate" meims the climate of a small, ipecitic irea that 
may cOntrast With the climate of the overalllmdscape area due to factors 
such IS· Wind, sun exposure, plant density, or proximity to reflective sur-
~. . 

(ww) •'mined-land reclalilation projects" means any ~mining 
openiticm with a reclalnation plan ippn)ved in accordance with the Sur­
face Mining imd Reclamation ACt of 1975. 

(xx) "mulch" means any Orpnic ~teiW such as leaves, balk, straw, 
compost, or inoi'ganic mineral materials such as rocb, gravel~ or decom­
posed granite left loose and applied tO the son surface for the beneficial 
purposes of reducing evaporation, suppressing weeds, moden.ting soil 
temperature, and preventini soil erosion. 

(yy) "new construction" means, fOr- the purpoies of this ordinance, a 
new building with a landscape or other new landscape, such as a park, 
playground, or penbelt without an associated building. 
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(zz) "non-residential landscape" means landscapes in commercial, 
institutional, indl1Stria1 and public settings that may have areas desig­
nated for recreation or public assembly. It also includes portions of com­
mon areas of common interest developments with designated recreation­
al areas. 

(aaa) "opera~g pressure" means the pres~ at which the parts of an 
irrigation system are d~signed by the manufacturer to operate. 

(bbb) "overhead sprinkler irrigation systems" or ~·overhead spray ir­
rig~on systems, means systems that deliver water through the air (e.g., 
spray heads and rotors). 

(ccc) "overspray" means the irrigation water which is delivered be­
yond the target area. 

( ddd) "parkway'' means the area between a sidewalk and the curb or 
traffic lane. It may be planted or unplanted, and with or without pedes.;. 
trian egress. 

( eee) ''permit" means an authorizing document issued by local agen­
cies for new construction or rehabilitated landscapes. 

(fft) "pervious" means any surface or material that allows the passage 
of water through the material and in~ the underlying soil. 

(ggg) "plant factor" or ~'pbU.lt water use factor" is a factor, when multi­
plied by ETo, ~s the amount of water needed by plants. For pur­
poses of this ordinance, the plant factor range for very low water use 
plants iS 0 to 0.1, 1he plant f8ctor range for low water use plants is 0.1 to 
0.3; the plant factor range for moderate water use plants is 0.4 to 0.6, and 
the plant factor range for high waJer use plants is 0. 7 to 1.0. Plant factors 
cited in this ordinance are derived from the publication "Water Use Clas­
sification of Landscape Species". Plant factors ~Y alsO be obtained 
from horticultural researchm from academic institutions or professional 
associations as approved by the California Department of Water Re­
sources (DWR)~ 

(hhh) ''project applicant" means the individual or entity submitting a 
Landscape Documentation Package reqUired under Section 492.3, to re­
quest a permit, plan check, or design review from the local agency. A 
project applicant may be 1he property OWner or his or her designee. 

(iii) "rain sensor" or "rain sensing shutoff device" means a component 
which automatically suspends an irrigation event when it rains. 

(ill) "record drawing" or "as-builts" ~a set of reproducible draw­
ings which show significant changes in the work made during construc­
tion and which are usually based on drawings marked up in the field and 
other data ~shed by the oon1ractor. 

(kkk) "recreatioDalarea" means areas, ~eluding private single family 
residimtial areas, designated for. active play, recreation or public assem­
bly in parks, sports fields, picnic grounds, amphitheaters or golf course 
tee~;, fairways, roughs, surrounds and greens. 

(HI) "'recycled water," "reclaimed water," or "treated sewage eftluent 
w.rer'' means treated or recycled w~te water of a quality suitable for 
nonpotable uses such as landscape inig.Won and water features. This wa­
ter is not intended for hliman consumption. 

(mmm) ''reference evapotranspiratjon" or "ETo" m~ a standard 
measurement of environmental parameters which affect the water U$e of 
plants. ETo is expresSed in inches per day, month. or year as represented 
in Appendix A, and is an eStimate of the evapotranspiration of a large 
field of four- to seven--inch tall, cookeason grass that is well watered. 
Reference evapotranspiration is used as the basis of determining the 
Maximum Applied Water Allowances so that.regional differences in cli­
mate can be accommodated. 

(nnn) "Regional Water EfticientLandscape Ordinance" means a local 
Ordinance adopted by two or more local agencies, water suppliers and 
other stakeholders for implementing a consistent set of landscape provi­
sions throughout a geographical region. Regional ordinances are strong­
ly encouraged to provide a consistent :framework for the landscape indus­
try and appli~ts to adhere to. 

( ooo) "rehabilitated landscape'" means any relandscaping project that 
requires a permit, plan check, or design review, meets the requirements 
of Section 490.1, and the modified landscape area is equal to or greater 
than 2,SOO square feet 

Titlel3 

(ppp) "residential landscape" means landscapes swroundittg single or 
multifamily homes. 

( qqq) "run oft'' means water which is not absorbed by the soil orland­
scape to which it is applied and flows from the landscape area. For exam­
ple, run off may result from water that is applied at too great a rate (appli­
cation rate exceeds infiltration rate) or when there is a slope. 

(m) "soil moisture sensing device" or "soil moisture sensor" means 
a device that measures the amount of water in the soil. The device may 
also Suspelld or initiate an irrigation event. 

(sss) "soil texture" means the classification of soil based on its perCent­
age of sand, silt, and clay. 

(ttt) "Special Landscape Area" (SLA) means an area of the landscape 
dedicated solely to edible plants, recreational areas, areas irrigated with 
recycled water, or water features using recycled water. 

(uuU) "sprinkler head" or "spray head" means a device which delivers 
water through a nozzle. 

(vvv) "static water pressure" means the pipeline or municipal water 
supply pressure when water is not flowing. - -

(www) "station" means an area served by one valve or by a set of 
valves that operate simultaneously. 

(xxx) "swing joint" means an irrigation component that provides a 
flexible, leak"""free connection between the emission device and lateral 
pipeline to aUow movement in any direction and to prevent equipment 
damage. 

(yyy) "submeter'' means a metering device to measure water applied 
to the landscape that is installed after the primary utility water meter. 

(zzz) "turf' means a ground cover surface of mowed grass. Annual 
bluegrass, Kentucky bluegrass, Perennial ryegrass, Red fescue, and Tall 
fescue are cool-season grasses. Bermudagrass, Kikuyugrass, Seashore 
PaspalWll; St Atigustinegrass, Zoysiagrass, and Buffalo grass are warm­
season grasses. 

(aaaa) "valve" means a device used to control the flow of water in the 
irrigation system. 

(bbbb) "water conserving plant species" means a plant $pecles identi­
fied as having a very low or low plant factor. 

( cccc) "water feature" means a design element where open water per­
forms anaestheticor~onal fi.mction. Water features include ponds, 
lakes, waterfalls, fountains, artificial s1Ieams, spas, and swimming pools 
(where water is artificially supplied). The surface area of water features 
is included in the high water use hydrozone of the landscape area. 
Constructed wetlands Used for Olr&ite wastewater treatment or stormwa­
ter best management practices that are not inigated and used solely for 
water tiutment or stormwaterretention are not water features and, there­
fore, are not subject to the water budget calculation. 

( dddd) "watering window" means the time of day irrigation is allowed. 
(eeee) "WUCOLS" means the Water Use Classification of Landscape 

Species published by the University of California CooPerative Extension 
and the Department of Water Resources 2014. 
NoTE: Authority cited: Section 65595, Government Code; and sections 11 and 30, 
Governor's Exec. OrderNo.B-29-lS. (Aprill,201S). Reference: Sections 65592 
and 65S96, GoVernment Code; and section 11, Governor's Exec. Order No. 
B-29-15 (April I, 2015). 

H:lsToRY 
I. New section filed 7-31-92; operative 7~31-92 (Register 92, No. 32). 
2. Amendment of section and NOr£ filed 9-:10-2009; operative 9-10-2009 pur­

suant to Government Code section 11343.4 (Register 2009, No. 37}. 
3. Amendment ofsection and NOTE filed 9-15-2015; operative 9-1 S-2015. Ex­

empt ftom OAL reView and submitted to OAL for prill~ only pursuant to 
Govemor'sExecutiveOrderNo.B-29-1S(4-1-201S)(R.egister201S,No.38). 

§ 492. Provisions for New Construction or Rehabilitated 
Landscape&. 

(a) A local agency may designate by mutual agreement, another 
agency, such as a water purveyor, to implement some or all of the require­
ments oontaiiled in this Ordiliance. LOCal agencies may eollaborate with 
water purveyors to define each entity's specific responsibilities relating 
to this ordinance. 
NOTE: Authority cited: Section 6SS95, Government Code; and sections 11 and 30, 
Governor's Exec. Order No. B-29-15 (April1,201S). Reference: Section6SS96, 
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Government Code; and secdon 11~ Govemor's Exec. Order No. B-29-15 (April 
1,201S}. 

HisToRY 
1. New section filed 7-31-:92; operative 7-31-92 (Register92,.No. 32). 
2. Amendment of section headinj, repealer and new section and amendment of 

N01E filed 9-10-2009; operative 9-10-2009 pursuant to Govemment Code 
section 11343.4 (l{egister 2009, No. 37). · · 

3. Amelldment of section and Nam filed 9-15-2015; opemive 9-15-2015. Ex­
~ ftom OAL review and submitted to OAL for printinJ only pursuant to 
GoVemor'sExecuti\reOrderNo. B-29-15 (4-l-2015) (Register2015,No. 38). 

§ 482.1. Compliance with Landscape DOc:umentatlon 
Package. 

(a) PriQr to construction. the local agency shall: 
(1) provide the project applicant with the ordinance and procedures for 

permits, plan checks or design reviews; 
(2) review the Landscape Documentation Package submitted by the 

project applicant; 
(3) approve or deny the Landscape Documentation Package; 
( 4) issue a pennit or approve the plan check or design review for the 

project applicant; and 
(S) upon approv81 of the LandsCape Documentation Package, ~t 

a copy of the Water Efficient Landscape Worksheet to the local water 
purveyor. 

(b) Prior to construction, the project applicant shall: 
(1) submit a ·J.;andscape Documentation Paekage to the local agency. 
(c) Upon approVal of the Landscape, DoCUDientation Package by 1he 

local igency, the project appliCant shall: 
(1) receive a pennit or approval of the plan.check or design review and 

record the date of the permit in the Certificate of Completio~ 
(2) submit a copy of the approved Landscape Documentation Package 

along with the record drawings, and any other infoniiation to the property 
~er or bislher desigliee; and · 

(3) submit a copy of the Water Efficient l.aildScape Worksheet to fbe 
Jocil water purveyor. 
Nom: Authority cited: Section 6SS95, Government Code. Refel'aJce: Section 
6SS96. Govemment Code. 

HisTORY 
1. New section filed 9-10:-2009; operative 9-10-2009 punuant 10 0ovcrnmmt 

Code section 11343.4 (Register 2009, No. 37). 

§482.2. Penalties. 
(a) A local. agency may establish and administer penalties to the proj­

ect applicant for nQD-CODJpliance with the ordinince to the ex1ent per­
mitted by 18w. 
NQTB: Authority cited: Section 6SS95, Gover.rmumt Code. Refelmc:e: Section 
65596, Govermnent Code. 

HisToRY 
1. New section $ed 9-10-20()9; operative 9-10-2009 pursuant to GovCII.'IIJDeDl 

Code section 11343.4 (Register 2009, No. 37). 

§482.3. Elements of the Landscape Documentatl~n 
Peckat•· 

(a) The Landscape Docmnemation Package sball include the follow-
ing six (6) el~: 

(1) project infOtination; 
{A)ct.tc 
(B) project ~plicant 
(C) project address (if available, parcel and/or Jot number(s)) 
(D) total landscape area (square feet) 
(E) project type (e.g., new, rehabilitated, public, private, cemeteiy, 

homeowner-installed) · 
(F) water SlJPPlY type (e.g., potable, recycled, well) and identify.the lo­

cal retail water ·~ ifihe applicant is not served by a, private well 
(G) checklist ofa11 documents in Landscape Dbcumeti.tation Package 
(H) projeCt Cont8cts te. mctUde Con1aCt mtOrmittioii ror tile project ap­

plicant and property owner 
(I) applicant signature and date with statement, "I agree to comply with 

the mplimnents of the water efficient landscape ordinance and submit 
a complete Landscape Documentation Package". 

(2) Water Efficient LandScape Worksheet; 
(A) hydrozone infQl'ID8tion table 
(B) water budget calculations 
J. Maximum Applied Water Allowance (MA WA) 
2. Estimated Total Water Use (ETWU) 
(3) soil management report; 
(4) landScape design plan; 
(S) irrigation design plan; and 
(6) griding design plan. 

NOTE: Authority cited: Section 65595, Govemment Code. Reference: Section 
65S96t Govemment Code. 

HisTORY 
1. New section filed 9.-10-2009; operative 9-10-2009 pursuant to Govemment 

Code section 11343.4 (ReJi* 2009, No. 37). 

§ 492.4. Water Efficient Landscape Worksh-.t. 
{a) A proj~ applicant shall complete the Water Efficient Landscape 

Worksheet in Appendix B whi~ contains ·informati0l1 on the plarit fac­
tor, hrigation method, irrigation efficiency, and area associated with 
each hydrazone. CalCUlations~ then made to show that die~ 
spiradmi adjustment factor (ETAF) for the landScape project does not ex­
ceed a factor of O.SS for resident;ial areas and 0.45 fDr non-residential 
~exclusive of Special I.alidscape Areas. The ETAF for a landscape 
project is based on the plant factors and inigation methods selected. The 
Maximum Applied Water AUowimce 1s calcuJated biSe(;l on the maxi­
mumETAF allmved (O.SS torresidentW area& and 0.45 fOr~iden­
tial ~)and expressOd as Bmiual gallons required. The~ Total 
Water Use (ETWU) is cilculated based on the plants used~ ini.gation 
~od selected for tbe landsCape design. BTWU must be belaw the 
MAW A. 

(l) In calculating the MaximUm Appijed Water AD.owance antJ Esli­
ma-' l'ot.l W~Use, a proj~applicalitshall usetbeETo~ftom 
the Referc:l1ce Evipotranspiration Table in Appendix A. For geographic 
areas not covered in Appenctix A, use data from other cities loca1ed 
neamy in 1he SiJne reference evapotrali$pinl«on .zOne~ as foulid in 1he 
~ Rderence EvapotranspiratiOn Zom=s Map, ,Department of Water 
~1999. 

(b) w~ budget calculations shall adhere to the following require­
mems: 

(1) Thep~factorused shillbeftom WUCOLS otftomhorticultmal 
researchers·witli academic iDstitutions or professionll aisociai:iOns asap­
proVed by the California Department ofWiter Resources (DWR). The 
plant &ctor riDges ·ftom 0 to. 0.1 for very low water using plants, 0.1 to 
0.3for1owwatcruseplants,ftom·0.4to0.6formoderatewaterusep1ants, 
and from 0.7 to 1.0 for high water usc plants. 

(2) All waterfeatutes ~be included in the high water use hycirozoo.e 
and tempomri1y inigated areas shall be inclUded in tbe low water use hy­
drozone. 

(~)Ail Speeial Landscape Areil shall be identified 8Dd their water use 
Calculated as shown in Appendix B. 

(4) ErAF for new and existini (Do1Hehabilitated) Special Landscape 
Areas shall not exceed 1.0. . 
NOTB: AU1boritycited: Section 6S59S, OovemmentCode; and~ 11-30, 
Govemor's ~·Order No. B-29--15 (Aprill, 2015). Reference: Section.65596, 
Govemment Code; and section 11, Ooveimr's ~ec. Order No. B-29-15 (April 
1,2015); .. 

. HisToRY 

1. New aection filed 9-10-2009; operative 9-10-2009 pursuant to Government 
Code section 11343.4 (Rep.ter 2009, No. 37). 

2. Amendment of section and NO'I'&filecl9-15-2015; operative 9-15-2015. Bx­
~ 1iom OAL review iod submitted to OAL for J'f!ntiDa only purauant to 
Govemor'sBxicutiveC>rdCrNo.B-29-l5(4-1-201S)(Regis.-.tOIS,No.38). 

§ ~12.5. ~~.~ M~n~ge~ent R.eport. . 
(a) In order to reduce nmoftand encourage healthy plant growth, a soil 

management~ shall becompletedbytheproject applicant, or his/her 
designee, as follows: 

(1) Submit soil samples to a laboratory for analysis and recommenda­
tions. 
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(A) Soil sampling shall be conducted in accordance with laboratory 
protocol, including protocols regarding adequate sampling depth for the 
intended plants. 

(B) The soil analysis shall include: 
I. soil texture; 
2. infiltration rate determined by laboratory test or soil texture infiltra-

tion rate table; 
3.pH; 
4. total soluble salts; 
S. sodium; 
6. percent organic matter; and 
7. recommendations. 
(C) li1 projects with multiple landscape installations (i.e. production 

home developments) a soil sampling rate of 1 in 7lots or approximately 
1 S% will satisfy this requirement. Large landscape projects shall sample 
at a ~~ equivilent to 1. in 7 lots. 

(2) The project applicant, or his/her designee, shall comply with one 
of the followfug: 

(A.) If significant mass grading is not planned, the soil analysis report 
shall be submitted to the loCal agency as part of the Landscape Documen­
tation Package; or 

(B) If significant mass grading is planned, the soil analysis report shall 
be sul:nnitted to the local agency as part of the Certificate of Completion. 

(3) The soil analysis report shall be made available, in a timely manner, 
to the professi~nals preparing the landscape design plans and irrigation 
design plans iO make.any n~sary ~ustments to .the design plans. 

( 4) The project applicant, or his/her designee, shall submit documenta­
tion verifying implementation of soil analysis report recomniendations 
to the local agency with Certificate of Completion. 
NoTE: Authority cited: Section 6SS9S, Government Code; and sections lland30, 
Governor's Exec. Order No. B-29-JS (Aprill, 201S). Refeleooe: Section 6SS96, 
Govermncnt Code; and section 11, Governor's Exec. Order No. B-29-15 (April 
1, 2015). 

H!STO.RY 
1. New section filed ~1()--:2009; operative 9-10-2009 pursuant to (Jc)vemment 

Code section 11343.4 (Register 2009, No. 37). 
2. Amendment of subsection (a){l)(B), new subsection(a)(l)(C)IIIIdamcndment 

ofNOTE filed 9--15-201S; operative 9-15-2015. Exempt 1iom OAL review and 
submittedtoOALforprintingonlypurswutttoGovemor's&ecutiveOrderNo. 
B-29-15 (4-1-2015) (Register 2015, No. 38). 

§ 492~8. Lands~_,. Design Plan. 
(a) F()r the efficieJ1t use of~, a landscape sball be carefully de­

signed andplaoned for the~ function of the project. A Jandscape 
design plan meeting the following design criteria shall be submitted as 
part of the Landscape Documentation Package. 

(1) Plant Material 
(A) Any plant may be selected for the landscape, providing the Esti­

mated Total Water Use in the landscape area does not exceed the Maxi­
mum Applied Water Allowance. Methods to achieve water efficiency 
shall include one or more of the following: 

1. protection and preservation of native species and natural vegetation; 
2. selection of water-conserving plant, tree and turf species, especially 

local native plants; 
3. selection of plants based on local climate suitability, disease and 

pest resistance; 
4. selection of trees based on applicable local tree ordinances or tree 

shading guidelines, and size at maturity as appropriate for the planting 
area; and 

S. selection of plants from local and regional landscape program plant 
lists. 

6. selection of plants from local Fuel Modification Plan Guidelines. 
(B) Each hydrazone shall have plant materials with similar water use, 

with the exception ofhydrOzones with plants of mixed water use, as spe­
cified in Section 492.7(aX2)(D). 

(C) Plants shall be selected and planted appropriately based upon their 
adaptability to the climatic, geologic, and topographical conditions of the 

project site. Methods to achieve water efficiency shall include one or 
more of the following: 

1. use the Sunset Western Climate Zone System which takes into ac­
count teniperirture, humidity, elevation, temun, latitude, and varying de­
grees of continental and nmine influence on local climate; 

2. recognize the horticultural attributes of plants (i.e., mature plant 
siu, invasive surface roQts) to minimize damage to property or infta­
structure [e.g., buildings, sidewalks, power lines]; allow for adequate soil 
volume for healthy root growth; and 

3. consider the solar orientation for plant placement to maximize sum­
mer shade and winter solar gain. 

(D) Turf is not aUowed on slopes greater than 25% where the toe of the 
slope is adjacep.t to an impermeable hardscape m;td where 25% means 1 
foot of vertical elevation change for every 4 feet ofhorizOntallengtb (rise 
divided by run x 100 = slope percent). 

(E) High water use plants, characterized by a plant factor ofO. 7 to 1.0, 
are prohibited in street medians. 

(F) A landscape design plan for projects in fire-prone areas shall ad­
dress tire safety and prevention. A defensible space or zone around a 
building or structure ~ required per Publi~ Resources Code Section 
429l(a) and (b). Avoid fire-prone plant materials and highly flammable 
mulches. Refer to the local Fuel Modification Plan guidelines. 

(G) The use of invasive plant species, such as those listed by the 
California Invasive Plant Council, is strongly discouraged. 

(H) The architectlll'al guidelines of a common interest development, 
which include community a~ent projects, condominiUms, planned 
developments, and stock coopera,tives, shall not prohibit or include 
conditions that have the effect of prohibiting the uSe of low-water use 
plants as a gr91,1p. 

(2) Water Features 
(A) Recirculating water systems shall be used for water features. 
(B) Where available, recycled water shall be used as a source for deco-

rative water features. 
(C) Surface area of a water feature shaH be included in the high water 

use hydrozone area of the water budget calculation. 
(D) Pool and spa covers are highly recommended. 
(3) Soil Preparamon, Mulch and Amendments 
(A) Prior to the planting of any materials, compacted soils shall be 

transformed to a friable condition. On engineered slopes, only amended 
planting boles need meet this requirement, 

(B) Soil ainendlnents shall be incorporated according to recommenda­
tions of the soil report and what is appropriate for the plants selected (see 
Section 492.5). 

(C) For landscape installations, compost at a rate of a minimum of four 
cubic yards per 1,000 square feet of penneable area shall be incorporated 
to a depth of six inches into the soil. Soils with greater than 6% organic 
matter in the top 6 inches of soil are exempt from adding compost and 
tilling. 

(D) A minimum three inch (3 ")layer of mulch shall be applied on all 
exposed soil smfaces of planting areas except in turf areas, creeping or 
rooting groundcovers, or direct seeding applications where ~ulch is con­
traindicated. To provide habitat for beneficial ~ects and other wildlife, 
up to S % of the landscape area may be left without mulch. Designated 
insect habitat must be included in the latJdscape design plan as such. 

(E) Stabilizing mulching products shall be Used on slopes that meet 
current engineering standards. 

(F) The mulching portion of the seed/mulch slurry in hydro-seeded 
applications shaH meet the mulching requirement 

(G) ()qanic mulch materials made from recycled or post-consumer 
shall take precedence over inorgBJ.J.ic materials or virgin forest products 
unless the recycled post-consumer orgaliic products are not locally avail­
able. Organic mulches are not required where prohibited by local Fuel 
Modification Plan Guidelines or other applicable local ordinances. 

(b) The landscape design plan, at a minimum, shall: 
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(1) delineate and label each hydrozone by number, letter, or other 
method; . 

(2) identify each hydroZone as low, moderate, high water, or mixed 
water use. Temponuily inigated ~of the landscape shall be included 
in the low~ use hydrozone for ~e water budget calculation; 

(3) identify recreational areas; . 
(4) identify areas permanently and sQlely dedicated to Cdible plants; 
(5) identify areas irrigated ~recycled water; 
(6) identify typ~ of mulch and application ~ptb; 
(7) identify soil amendments, type, and qu8ntity; 
(8) identifY type ind surface area ofwater features; 
(9) identitY hUdscBPe$ (pervious and ~t;l~s); 
(10) identify Jo~on, instal~tion.detail~, .and 24-hour retention or in­

filtration capacity of any applieable stormwater best lnanagemeni prac­
tices that encouiage O!Hite tetention and iilfiltration of mmnwater. 
Ptoj~ appli~ Sh&Il refer~ the Jocal.agenC)' or regional Water Quali­
ty Control Board for'i¢ormaticm em ~Y applicabte·~water technical 
reqliirement8. Stormwater best managem~ p~ces are ~coUraged iil 
the lm,ulscape design plan and examples are prOvided j.n Sectiem 492.16. 

'(ll) identify any appliCable rainhaiVesting ot Catchm~t technologies 
as diicussed in Sectioi1492.16 .m theii 24-hour retention or iDfiltration 
capacity; 

(12) identify aD.y applicable graywater discharge pipiDg, system com­
ponents·ancf area(s) ofd.is1nbution; 
· (13) contain ihe following s1ateDient: "I have complied with the crite­

ria of the ~ce and applied them for the efficient use of water in the 
landscape~ plan"; 11i4. . . 

(14) beat 1he signature of a licensed 1andscapC ~hi~ lice.nsed land­
scape ~' or any other. person authoriZed tO deSign a landsCape. 
<~ Sections s500.1, ·s6ts, 56-fi. S64t.t, 5641.2, 5641.3, 5641.4, 
5641.5,' 5641.6, 6'701, 7027.5 ofehe Business and. Professions Code, Sec-

, tion 83~.27 ofTitlel6 ofthe Califoriiia Code of~atiooi, and Section 
6721 of the Food 8Dd Agriculture QJde.). 
NOTE: ~utbority~ Sectioa.6S59S, ~Code; aitdsecti~ 11 aad30, 
CJoveiDor•a EUc..·. Order No~ B-29-15 (A;rlll., 20l3):R.efemlcie: Section 65596, 
~Code; ·Sectiol;t 1351, CiVil Code; 8Dd. secdon 11, Governor's Exec. 
Older No. B-29-15 (ApriJ. l, 2015). . . 

. . . . . lflsToav . 
1. New ~n filecJ 9-1~~9;. ~ve ~10:-2009 J)1lnU8Dt .to Govemmem 

Code ·section 11343.4 (R.esister 2009, No. 37). 
2. Ameiidment ofleCiion•l:NOTB.filed 9-15-2015; operati~ 9-lS-2015. Ex.­

em.Pt fi'om OAL mri• ~ sa~. to OAL for priDtiDi only ptii'8U8Dt to 
GOvcnior'd!x~ bntcrNo. S-;:.29-1~ {ot-l-10JS) (Register tens, No. 38). 

§ 492.7. Irrigation Design Pia~. 
(a) This secti.Oil appH• to landscaped areas requiring permanent ir­

rigation, not areas that iequire temporary irrigation solely for the plant 
establishm• period. For the eftlc.ient use of water, an irrigation system 
shall m• all the ~ts lis1ed in this section and the 1D811Ufactur­
ers' tecommendati.ous. The irription system and its related components 
shall be plaDned aQd designed to allow for proper installation,~ 
ment, and maintenance. An irriga~ design p~ meeting the folloWing 
design criteria sball be submitted as·part· of the Landscape ·Documenta­
tionP~. 

(1) ·$~ 
(A) Landscape Witer meters, defined as either a dedicated water ser­

vi~ meter or private submeter, shall be installed for all non-residential 
b:rigated buidscapes of 1,000 ,q. ft. but not more than 5,000sq.tl (the lev­
el at which Water COde 535 applies) and residential inigated landscapes 
of 5,000 sq. ft. or greater. A lindscape wa• meter may be eith~ 
· 1. a customer service meter dedicated to landscape use provided by the 
local water purveyor, or 

2. a privately owned meter or submeter. 
(B) Aummatic irrigation controllers utilizing either evapo1r811Spim­

tion or soil moisture sensor data utilizing non-volatile Diemory sball be 
required for inigation scheduling in all irrigation systems. 

(C) lfthe waterprCssure is below or exceeds the recommended pres­
Sift of~e specified irrigation devices, the installation of a pressure regu-

lating device is required to ensure that the dynamic pressure at each emis­
sion device is Within the manufilcturer's reoommended pressure range 
for optimal performance. 

1. If the static pressure is above or below ~ required dynamic pres­
sure of the irrigation system, pressure-regulating devices such as inline 
pressure ~rs, ~ster pumps, or other devices shall be installed to 
meet the required dyDamic pressure of the inigation system. 

2. Static water pressure, dYnamic or operating pressure, and flow read­
ing of the water supply shall· be measured at the point of ciorinection. 
These pressure and flow measure.m~ts shaJl.be conducted at the· design 
stage. If the ltleiiSUI'eJDeDts are not a~lable at the design· stage, the mea­
suremellts shall be coaductCd at installation. 

(D) Sensors (rain, freeze, wind, etc.), either integral or auxiliary, that 
suspend Or alter inigation operation during Unfavorable ~ther condi­
tionS shall bC req~ on all irrigation systems, as appropri&te for local 
clin'iatic conditions.lnigation should be ·avoided during windy or freez­
ing wea1her or during rain. 

(E) Manu.al sh:m-o1fvalves .(such as a gate valve, ball valve, or butter­
fly valve) shall be required, as close as possible to the point of ccmnection 
ofthe witer supply, tO mjnimire water loss in case of an emerge!lcy (such 
as a ·~ line break) «routine repair. 

(F)Backtlow·prevention devices shall be ~uired to protect the water 
supply ftcmi Contamination by the iDig8tion ~· A project applicant 
shall refer to the ipplicable.local aaency code (i.e., public health) for 
additional ~ow pMVCDtion reqliiremems. 

(G) Flow sensors that detect high tlow cOnditiOns created by system 
damage or malfunction are required for anon llOD-l'Csidential·landscapes 
and~ landscapes of5000 sq. ft. or larger. 

Ql) Master ihiiH»ft' Valves are required on all projects except land­
scapes tbatmate._, of~logies 1h8ta110wfor.the individual ccmtrol 
of~11iat:are individually pressurized in a system equipped with 
low pressme shut down featureS. 

(I) The irrigation systeiii shaU be designed to preventruno~ low head 
drainage; OWrspray, oro~ similar condijions where inigation wider 
flows ontD ~areas, sudl as adjicent property, non-irrigated 
area, b8idsc:apes, iOildWayS, or sttuctum. 

·(J) Relevalit information fiom the iOil maiiagement plan, iud:1 as soil 
~aDd ·intiliratirin rate. shall be utilized wheildesigning irrigation sys­
temi. 

(K) 'lbe.design of the i.rJiiation system shall conform to the hydro-
zones ofdle ~design plan. . . 

(L) The irrigation syste1n Diust be designed and installed -to meet, at a 
minimum, the ~galion efficiency criteria as desCn'be6 in·Section 492.4 
regircling the MaxiJnuln Applied ~ater Allowance. 

(M) All irrigation emission deviCe& must meet the requirements set in 
the Ainericail NatiOr;W Standards Institute (ANSI) stan~ American 
SocietY of AgriC\J}tolal ·alld Biole;,gical BnSineers'JIDteinational Code 
CoUiicil's (AS~PIICC) 802-2014 "Iaidscape Irrigation Sprinkler-and 
Emitter Standaid, AU sprinkler heads initaned in the landscape mUst~ 
ument a clistribution uniformity low quarter of 0.65 oi' higher using the 
~I defined in AS~EiiCC 802-2014. 

(N)It i$highlyrecomDlellded that the project applicant or local agency 
inqUlre with ~ local water purveyor about peak watet operating de­
:mlinds (on the water supply sYstem> or water restrictions that may impact 
the effectiveness ofthQ irrigation syitem~ 

(0) In mUlched planting areai, the use of low volume inigation is re­
quired to maximize water infiltration into the root zone. 

(P) Sprinkler heads and ~ther emission devi~s shill have matched 
precipitation rates, .unless otherwise dii'ectec:l by the mimufacturer's rec­
ommeildations. 

(Q) liead tO head coverage is recoDnnended. However, sprinkler spac­
ing shall be designed to achieve .. tb.e highest possible distribution unifor­
mity ·USing the manufacturer's recommendations. 

(R.) Swing joints or other riseP-protection components are required on 
all risers subject to damage that are adjacent to bardscapes or in high traf­
fic areas of turfgrass. 
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(S) Check valves or anti-drain valves are required on all sprink:Jer 
heads where low point drainage could occur. · 

(T) Areas less than ten (1 0) feet in width in any direction shall be irri­
gated with subsurface irrigation or other means that produces no runoff 
or overspray. 

(U) Overhead irrigation shaJJ not be permitted within 24 inches of any 
non-penneal>le surface. Allowable irrigation within the setback from 
non-penneable surfaces may include drip, drip line, or other low flow 
non-spray technology. The setback area may be planted or unplanted. 
The ~ing of the setback may be mulch, gravel, or other porous mate­
rial. These restrictions may be modified if: 

1. the landscape area is adjacent to permeable surfacing and no runoff 
occurs; or 

2. the adjacent non;xmneable surfaces are designed and constructed 
to drain en~ly to landscaping; or 

3. the irrigation designer specifies an alternative design or technology, 
as part of the Landscape Documentation Package and clearly demOn­
strates strict adherence to irrigation system design criteria in Section 
492.7 (a)(l)(l). Prevention ofoverspray and runoff must be confirmed 
during the irrigation audit · 

(V) Slopes greater than 25% slulll not be irrigated· with an inigation 
system with a application rate exceeding 0.75 inches per hour .. This re­
striction may be ntodified if the landscape designer specifies an alterna­
tive design or technology, as part of the Landscape Documentation Pack­
age, and clearly demonstrates no runoff or erosion Will occur. Prevention 
of runoff and erosion Qlust be confirmed during the inigation audit. 

(2) Hydrazone 
(A) Each valve ~1 irrigate a hydrazone with similar site, slope, sun 

exposure; soil conditioll$, and plantmaterials with similar water use. 
(B) Sprink:Jer h;eads and other emission devices shall be selected based 

on what is appropriate for the plant type within 1hat hydrazone. 
(C) Where feasible, trees shall be placed on separate valves from 

shrubs, groundcovers, and turf to facilitate the appropriate irrigation of 
trees. The mature size .and extent of the root zone shall be considered 
when designing irrigation for the tree. 

(D) Individual hydrozones that mix plants of moderate and low water 
use, or moderate and high water use, may be allowed if: 

1. plant filctor calculation is~ on the proportions oftherespective 
plant water uses and their plant factor; or 

2. the plant factor of the higher water using plant is used for calcula­
tion8. 

(E) Individual hydrozones that mix high and low water use plants shall 
not be permitted. 

(F) On the landscape design plan and irrigation design plan, hydrozone 
areas shall be designated by number, letter, or other designation. On the 
inigation design plan, designate the~ irrigated by each valve, and as­
sign a number to each valve. Use this valve number in the Hydrazone In­
formation Table (see Appendix B Section A). This table can also assist 
with the inigation audit and programming 1he controller. 

(b) The irrigation design p~ at a minim~ shall contain: 
(1) location and size of separate water meters for landscape; 
(2) location, type and size of all components of the irrigation system, 

including controllers, main and lateral lines, valves, sprinkler heads, 
moisture sensing deVices, min switches, quick couplers, pressure regula­
tors, and backfl.ow prevention devices; 

(3) static water pressure at the point of connection to the public water 
supply; 

(4) flow rate (gallons per minute), application rate (inches ·per hour), 
and design operating pressure (pressure per square inch) for each station; 

(5) recycled water irrigation systems as specified in Section 492.14; 
( 6) the following statement: "I have complied with the criteria of the 

oniinance and applied them accordingly for the efficient use of water in 
the irrigation design plan"; and 

(7) the signature of a licensed landscape architect, certified irrigation 
designer, licensed landscape contractor, or any other person authorized 

to design an irrigation system. (See Sections 5500.1, 5615, 5641, 5641.1, 
5641.2, 5641.3, 5641.4, 5641.5, 5641.6, 6701, 7027.5 ofthe Business 
and Professions Code, Section 832.27 ofTitle16 of the California Code 
of Regulations, and Section 6721 of the Food and Agricultural Code.) 
NoTE: Authority cited: Section 65595; Government Code; and sections 11 and 30, 
Governor's Exec. OrderNo.B-29-15 (April1,2015).Reference: Section65596, 
Government COde; and section 11, Governor's Exec. Order No. B--29-15 (April 
1,2015). 

HISTORY 
1. New section filed 9-10-2009; operative 9-10-2009 pursuant to Government 

Code section 11~43.4 (Register 2009, No. 37). 
2. Atilendment of section an~ NOTE filed 9-15-2015; operative 9-15-2015. Ex­

empt from OAL ~ew imd subJlliUed to OAL for priri~ only pursuant to 
Govemor'sExecutiveOrderNo.B-29-15(4-1.:..2015)(Registet2015,No.38). 

§ 492.8. (;radlng Design Plan. 
(a) For the efficient ~se of water, grading of a project site shall be de­

signed to miitimize soil erosion, rimoft and water waste. A grading plan 
shall be submiued as part of the La.ndscape Documentation Package. A 
comprehensi~e grading plim prepared by a civil engineer for other local 
ageney pennitS satisfies this requirement. 
·o) The project applicant shall submit a landscape grading plan that in­

dicates finished collfiguration5 and elevations of the landscape area in­
cluding: 

(A) height of graded slopes; 
(B) dramage p&u.ems; 
(C) pad elevations; 
(I)) finish grade; and 
(E) stonnwatei retention improvements, if applicable. 
(2) To prevent excessive erosion and runoff, it is highly recommended 

that project applicants: 
(A) gl-ade so that all irrigation and nonnal rainfall remains within prop­

erty lines and d~ not drain on to non-permeable hardscapes; 
(B) avoid diSruPtion of natural drainage patterns and undisturbed soil; 

and 
(C) avoid soil compaction in landscape areas. 

· (3) The grading de5ign pl8n shall contain the following statement: "I 
have coinplied with the Criteria of the ordinance and applied them accord­
ingly for the efficient use of water in the grading design plan" and shall 
bear the signature of a licensed professional as authorized by law. 
Nor£: Authority cited: Section 65595, Government Code. RefeteDce: Section 
65596, Government Code. · 

HisTORY 
J. New sec(i_on filed 9-10-2~; operative 9-10-2009 pursuant to Government 

Code section 11343.4 (Reg&ster 2009, No. 37). 

§ 492.9. Cer11ficate of Completion. 
(a) The Certificate of Completion (see Appendix C for a sample certif-

icate) sball include the following six (6) elements: 
(1) project infonnation sheet that contains: 
(A) date; 
(B) project name; 
(C) project applicant name, telephone, and mailing address; 
(D) project address and location; aild 
(E) property owner name, telephone, and mailing address; 
(2) certification by either the signer of the landscape design plan, the 

signer of the irrigation design plan, or the licensed landscape contractor 
that the landscape project has been installed per the approved Landscape 
Documentation Package; 

(A) where there have been significant changes made in the field during 
construction; these "as-built'' or record drawings shall be included with 
the certification; 

(B) A diagram of the irrigation plan showing hydrozones shall be kept 
with the itrigation controller for subsequent management purposes. 

(3) irrigation scheduling parameters used to set the controller (see Sec­
tion 492.1 0); 

(4) landscape and irrigation maintenance schedule (see Section 
492.11); 

(5) irrigation audit report (see Section 492.12); and 
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(6) soil analysis report, if not submitted with Landscape Documenta­
tion Package, and do~entation verifying implementation of soil report 
recommendations (see Section 492.5). 

(b) The project applicant' shall: 
~1) submit the signed CertUi~ate of Completion to the local agency for 

nMew; 
(2) ensure that copies of ~e approved Certificate of CompletiOn. are 

submitted to the local water purveyor aild property owner or his or her 
designee. 

(c) The lOcal agency shall: 
(1) receiVe the Signed Certificate of Completion ftom the project appli­

cant; 
(2j approve Or deny the Certificate of Completion. If the Certificate of 

~letion is denied, the local agency ~1 provide information to the 
project applicant regarding reapplication, appeal, or other 8ssisiance. 
NOT£: Authority cited: Section 6SS9S, Government Code; and sections 11 and 30 
Governors Exec. Order No. 8-29-15 (April!, 201S). Reference: section 65596' 
Goveinment Code; and &eetion 11, Governor's Exec. Order No. B-29-15 (Apni 
1, 2015). ' 

HISTORY 
1. New section .filed 9-10-2009; operiative 9-10-2009 pursuant to Government 

Code section 11343.4 (Register 2009, No. 37). 
2.N~~ecti~(a)<2)~)andammU!mentofNOTEiiled9-15-201S;~vc 

9-15-2015. Exempt &Om OAL'review·and submitted tO OAL £or priming only 
p1D'8U81lt to Oovemor's Executive Older No. B-29-JS (4-1-2015) (Register 
2015, No. 38). 

§ 492.10. l~g~tlon Sched.~llng. 
(a) Fottlleetlicient'use of water, all inigatiOll sched~e$ shall be devel­

oped, managed, and evaluated to utilize the minbnum. amount of water 
required to nlaintain p~ ~th. Iniption schedules shaltiDeei the fol­
Io~ qiteria: 

(1} Jrr:igati,on ~heduling shall be regulated bY autQJDatic iaigation 
controllers. . · 

(2) Overh~ .~on shall be scheduled betw~ $:00 p.nL and 
10:00 a.m. unless ~er conditions preVent it If all9wable hOurs ofir­
rigati~ differ ftOm. the local water purveyor, the stricte;r of the two ·shall 
apply. ·o~~ of the irrigation ~ outsi~ the 1lOIIDB1 watering 
wind~w is allowed for auditing and ~tem maintenance. 

(3) ~or impleme,ntition of the ~on sch:edulC, partiCular a#ention 
must. be paid to ~gati~~ times, emi$SiQD ~ce, ~ow rate, ind cur­
rent re~ evapptranspiration, so, that applied water meets the Esti­
mated Total w~ Use. T~ annuai·applied wate.r shall be less tb8n or 
~to .Maxjmu"',Applied Water AllQWBD.ce <MA:WA). ~ inip­
tiOD schedules shall be regulated by automatic inigation COQ.trollers using 
~ ~ce evapotranspiration data (e.g., CIMIS) or soil moisture 
sensor data. 

(4) Parameters used to set the automatic controller shall be developed 
and submitted for each of the following: 

(A) the pliDt establisbment period; 
(B) the established landscape; and 
(C) teD1J)OJ'8rily hrig&ted &reas. 
(5).Each irrigation ichedule shall consider fot each station all of the 

following that apply: 
(~)irrigation interval (days between inigation}; 
(B) irrigat:ion run tilitt:S (hours, or minutes per ungation event to avoid 

runoff); 
(C) number of cycle starts required for each ini.gation event to avoid 

runoff, 
(D) amount of applied water scheduled to be aj)plied on a monthly ba,. 

sis; · 
(B). application rate setting; 
(F) ·root depth setting; 
(G) pimt tYPe seums; 
(H) soil type; 
(I) slope factor setting; 
(J) shade &ctor settiDg; and 
(K) irription unifonDity or efficiency setting. 

Nom Authority cited: Section 65595, Government Code. Reference: Section 
65596, Govemmcnt Code. 

HisToRY 
1. New section .filed 9-U)-2009; operative 9-10-2009 pursuant to Govemment 

Code section 1 J 343.4 (Register 2009, No. 37). 

§ 4~2.11. Landscape and ln'lgatlon Maintenance l$chedule. 
(a) Lat!dscapes Shall. be maintained to ensUre water use efficiency. A 

regular maintenance schedule shall be submitted with the Certificate of 
Completion. 

{b) A regular m.m~ sch~ule shall include, but not be limited 
to, routine inspection; auditing, adjustment and repab' of the inigation 
system and its component,s; aenumg and dethatching turf areas; topdress­
ing with cqmposft J;"eplenishing mulch; fertilizing; pruning; weeding in 
all landscape areas, and removing obstructions to·emission devices. Op­
eration o.f.tbe irrigation system ou,t$ide the normal watering window is 
allowed fo.r auditing and system maintenance. 
. (c) Repair of all irrigation equipment shall be done with the originally 
~ed components Or their equivalents or with components with great-
er efficiency. . · 

(d) A project applicant is encouraged to implement established land­
scape indUS1ry sustainable Best Practices {Of aU landscape maintenance 
activities. 
NQTB: Authority cited: Section.~59S, Govermnrat Code; and sections 11 aod 30, 
Governor's Exec. Onier No. B-29-15 (April1, 2015). Refcrencc: Section 65596, 
GovetDIDCDt Code; 8lld section 11, Govemor's Exec. Order No. B-29-1 S (April 
1, 201S). 

HlsTollY 
1. New~ filed 9-10-2009; oPenmW 9-IG-2009 puriuant to Government 
COde~ 11343.4 ~2009, No. 37). · 

2. Amendment.ofsectionandNatilfii~9-JS..2015; Opelative 9-15-2015. Ex­
. empt :tiom OAL review and IUbliliUed ·to OAL for~ only pursuant to 
Goyeinor'sBucutiveOJderNo.~~9-IS(~1.:.201S)~2015,No.38). 

§ 492.12. l~gatlon Audit, I~SI.Uon Survey, and Irrigation 
· Water· Use A,_l;e... · 

(a) Alllandscp irrigation audits shall be conducted by a local agency 
landscape irrigation auditor Or a third party cerdfied laDdscape inigation 
audiJor. Landsc8:pe audits shall not~ ·CODdticted by the person who de-
signed the landSCape or ·initalled the.~ · 

(b) In large projects or proj~ wi1h !nuldple landscape installations 
(Le. produ~n home dove~) an auditing rate of 1 in 7 lots or 
approxiioately 15% will sidis1y 1his requireineDt. 

(c) For new consttiJctionand~ landscape projects iDsta1led 
after J>=.mber .t, 2015, as described in SeCtion 490.i: 

(1) thC PJ;O.}ect.,pliaiDts~subDm.-nhriPtiOnaudit~with the 
Certificate ofCompletion.to Che local agency 1batmay include, but is not 
limited~=. inspection, system ~c-up,~ test wid! distribution uin­
formity, reporting ovqray or JUD off that eau.es .overland flow, and 
~oa Qt' an jJrigation sebrAulc, incl~ ~ irrigation 
cori1r0llers wlthapplicationrate, soil types~ pJJnt.&c•, slope, exposure 
and any other ~rs ~for~ pll)gmmming; 

(2) the ~agency shaii administer progru.ns that may lnclude, but 
not be limited to, irrigatio~ wa.- use analysis, ilrigation audits, and ir­
rigati~ swveys for compliance with the Maxim~ Applied Water Al­
lowance. 
NoTE: A~tycited: SeCtion 6SS9S, GovernmentCodo;andsecti~ 11 and30, 
Governor'~ Bxec. OnterN~. B-2~15 (April I, 2015) .. Ref~: Section 65596, 
GOvemment Code; and sectiOn 11, Governor's EXec. ·Order No. B-29-15 (Apn1 
~~~ . ' ' ' 

HisTORY 
1. ~ew section filed ~10-2009; QPCD&tive 9-10-2009 punuant to Government 

Ccxte ~DP U343..4 ~~~. ~o. 37) •. 
2. ~endment t:JfSection ~NOTE filecl9-15-20lS; ~ 9-1~2015. Ex­

, empt tom OAL mriew and ~itted to OAL fOr jJriptina only purw.ailt to 
Oovemor·'sExecutiveOJderNo.~B-29-15 (4-l-201S)(ltegi_.2015, No. 38). 

§ 4.12.13. . lnigatlon Efflclen.cy. 
(i.) Fm the pllljJose of determining .Estimated Total Water Use, aver­

age irrigation efficiency is assumed to be 0.75 for overhead spray devices 
and 0.81 for chip system devices. 
NOTE: Authority cited: Sectiori 6SS9S, Government Code; and sectiODS11 and 30, 
Govemor's Exec. Order No. B-29-15 (Aprill, 2015). Reference: Section 65596, 

Page38.7 .Resfster 2015, No. 38; 9-18-2015 



/ 
\ 

§ 492.14 BAR CLAYS CALIFORNIA CODE OF REGULATIONS Title 13 

Government Code; and section 11, Governor's Exec. Order No. B-29-15 (April 
1, 2015). 

HISTORY 
I. New section filed 9-IQ-2009; operative 9-lQ-2009 pursuant to Government 

Code section 11343.4 (Register 2009, No. 37). 
2. A.JnendmentofsectionandNoTE filed 9:-15-2015; operative 9-15-2015. Ex­

empt from OAL revie-W and submitted to OAL for printing only pursuant to 
Govemor'sExecutive0rderNo.B-29-15(4-1-2015)(Register2015,No.38). 

§ 492.14. Recycled Water. 
(a) The installation of recycled water irrigation systems shall allow for 

the current and futme use of recycled water. 
(b) All recycled water inigation systems shall be designed and oper­

ated in accordance With all applicable local and State laws. 
(c) Landscapes using recycled water are considered Special Land­

scape Aieas. The ET Adjus1ment Factor for new and existing (non-reha­
bilitated) Special Landscape Areas shall not exceed 1.0. 
NOTE: Authority cited: Section 65595, Government Code; and sections 11 and30, 
Governor's Exec. Order No. B-29-15 (April1, 2015). Reference: Section 65596, 
Goveminent Code; and section 11, Governor's Exec. Order No. B-29-15 (April 
1, 2015). 

HisTORY 
1. New section filed 9-10:..2009; operative 9-10:..2009 pursuant to Government 

Code section 11343.4 (Register 2009, No. 37). 
2. Amendritentofiection and NOTE filed 9-15-2015; operative 9-15-2015. Ex­

empt from OAL nwiew and submitted to OAL for prin~ only pursuant to 
Govemor'sBxecutiveOrderNo.B-29-15(4-l-2015)(Register2015,'No.38). 

§ 492.15. Graywater Systems. 
(a) GmyWater systems promote the efficient use of water and are en­

couraged to. assist in OIJ:-Site laDdscaPe irrigation. All graywater systems 
shall coilfonn to the California Plumbing Code (Title 24; Part 5, Chapter 
16) and any applicable local ordinance standards. Refer to § 490.1 (d) for 
the applicability of this ordinance to landsCape areas less· th8n 2,500 
square feet with the Estimated Total Water Use met entirely by graywa­
ter. 
NoTE: Authority cited: SeCtion 65595, GovemmentCocle; and sections II and 30, 
Governor's Exec. Ordec.No. B-29-lS (April 1, 2015). Reference: Section 65596, 
Government Code; and section 11, Governor's Exec. Order No. B-29-lS (April 
J, 2015). 

HlsroRY 
1. New section filed 9-10-2009; operative 9-10:..2009 pursuant to Government 

Code section 11343.4 (Register 2009, No. 37). 
2. RemuDbering of fo.tmer section 492.15 to 492.16, new section 492.15 and 

amenc1ment of NotE filed 9-15-20J5; operative 9-15-2015. Ex:anpt ftom 
OAL review ind submitted to OAL for printing only pursuant to Governor's 
ExeCutive Order No. B-29-15 (4-1-2015) (Register 2015, No. 38). 

§ 492.16. Stormwater Management and Rainwater 
RetentiOn. 

(a) Storm.water management practices minimize nmoff and increase 
infiltration which recharges groundwater and improves water quality. 
Implementing stonnwater best management practices into the landscape 
and grading design plans to minimize runoff and to inciease on-site rain­
water retention and infiltration are encomaged. 

(b) Project applicants shall refer to the local agency or Regional Water 
Quality Control Board for information on any applicable stormwater 
technical requirements. 

(c) All planted lan~cape areas are required to have friable soil to max­
imize water retention and infiltration. Refer to § 492.6(a)(3). 

(d) It is strongly recommended that landscape areas be designed for 
capture and infiltration capacity that is sufficient to Pt"event runoff from 
impervious surfaces (i.e. roof and paved areas) from either: the one inch, 
2+-b,our ra.in event or (2) the 85th percentile, 24-bour rain event, and/or 
addition.l ~acity as required by any applicable local, regional, state or 
federal regulation. 

(e) It is recommended that storm water projects inco.-porate any oftbe 
f~llowing elements to improve on-site storm water and dry weather run­
off capture and use: 
• Grade impervious surfaces, such as driveways, during construc­

tion to drain to vegetated areas. 

• Minimize the area of impervious surfaces such as paved areas, roof 
and concrete driveways. 

• Incorporate pervious or porous surfaces (e.g., gravel, permeable 
pavers or blocks, pervious or porous concrete) that minimize run­
off. 

• Direct runoff from paved surfaces and roof areas into planting beds 
or landscaped ~areas to maximize site water capture $1d reuse. 

• Incorporate rain gardens, cisterns, and other rain harvesting or 
catchment systems. 

• Incorporate infiltration beds, swales, basins and drywells to cap­
ture stQrin. water and dry weather runoff and increase percolation 
into the soil 

• Consider constructed wetlands and ponds that retain water, equal-
iZe excess flow, and filter pollutants. 

NOTE: Authority cited: Section 65595, Government Code; and sections 11 and 30, 
Governor's Exec. Order No. B-29-15 (AprilJ, 2015). Reference: Section 65596, 
Government Code; and section 11, Governor's Exec. Order No. B-29-15 (April 
1, 2015). 

HISTORY 
J. New section fiJed 9-10-2009; operative 9-lQ-2009 pursuant to Government 

Code section 11343.4 (Register 2009, No. 37). 
2. R.el)umberi.,g of former section 492.16 to section 492.17 and renumbering of 

fOimer section 492.15 to new section 492.16, including amendment of section 
heading, ~on and NOTE, filed 9--15-2015; operative 9-15--2015. Exempt 
ftom OAL review and submitted ~ OAL for printing only pursuant to Gover­
nor's ~Order No. B-29-15 (4-1-2015) (Register2015, No. 38). 

§ 492.17. Public Education. 
(a) Publications. Education is a critical component to promote the effi­

cient use of water in landscapes. The use of appropriate prineiples of de­
sip, instalbdioia, riumagement and maintenance that save water is en­
com:aged in the community. 

(I) A local agency or water supplier/pmveyor shall provide informa­
tion to owners of permitted renovations and new, single-family residen­
tial homes regarding 1he design, installation, management,· and mainte­
D811Ce of water efficient landscapes based on a water budget 

(b) Model Homes. All model homes that are landscaped shall use signs 
and written information to demonstrate the principles of water efficient 
landscapes described m 1his ordinance. 
· (l) Signs sball be USed to identifY the model as an example of a water 

efficieot laDdscape featuring elements such as hydrozones, irrigation 
equipmeDf, aud Othenthat~uteto the oVerall Water efficient theme. 
Signage sball.include information about the site water u5e as designed per 
the local ordinimce; specify who designed and installed the water effi­
cient laodscape; and demmistrate low water use approaches to landscap­
ing such as using native plants, grayWater systems, and rainwater catch­
ment systems. 

(2) IDfotmation sball be provided about designing, installing, manag­
ing, aud maintaining water efficient landscapes. 
NOtE: Authority cited: Section65595, Government Code; and sections 11 and 30, 
Govemor's Exec. Order No. B-29--15 (April I, 2015). Reference: Section 65596, 
Government Code; and section J 1, Oowmor's Exec. Order No. B-29-15 (April 
1,2015). 

HISTORY 
1. New section filed 9-10:..2009; operative 9-10-2009 pursuant to Government 

Code sectiOD 11343.4 {Register 2009, No. 37). 
2. Renumbering of former section 492.17 to new section 492.18 and renumbering 

of former seCtion 4;92~16 to new section 492.17, including amendment of sec. 
tion and NOIE, fil~ 9-:lS-2015; operative 9-15-2015~ Exempt ftom OAL re­
view aDd submitted to OAL forJ'l'!!l~ onlypuriuant to Governor's Executive 
Order No. B-29-15 (4-1-2015) (Repter 2015, No. 38). 

§ 492.18. Environmental Review. 
(a) The local agency must comply with the California .Environmental 

Quality Act (CEQA), as appropriate. 
.NOTE: Authority cited: Section 21082, Public Resoun:es Code; and sections 11 
and30,Govemor'sExec.OrderNo.B-29-1S(April1,2015).Referen<!e:Sections 
21080 and21082,Public Resources Code; and sectiOn 11, Governor's Exec. Order 
No. B-29-15 (April I, 2015). 

HISTORY 
1. Renumbering of former section 492.17 to new section 492.18, ~]~ding amend­

ment ofNOTE, filed 9-15-2015; operative 9-15-2015. Exempt ftomOAL re­
view and submitted to OAL forprintin' only p~nt to Governor's Executive 
Order No. B-29-15 (4-l-2015) (Reg~ster 2015, No. 38). 
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§ 493. Provisions for Existing L•ndscapes. 
(a) A local agency may by mutual agreement,· designate another 

agency, such as a water purveyor, to implement some or all of the require­
ments contain¢ in this ordinance. Local agencies may collaborate with 
water purveyorS to define each entity's specific responsibilities relating 
to this ordinance. 
NoTE: Authority ~ted: Section 6~595, Government Code; .m scctions.11 and 30, 
GOvernor's Exec. Order No. B-29-15 (Aprill~ 2015). Reference: Section 65596, 
Government Code; and section 11, Govemor's Exec. Order No. B-29-.15 (April 
1, 2015). . 

Jn8TORY 
1. New section 'filed 7-31-92; operative 7-31-92 (Register 92, No. 32). 

2. Repealer and new section and amendment ofNOTE filed 9-10-2009; operative 
9.-10-2009 pursuant to Government Code section 11343.4 (Register 2009, No. 
37). 

3. Amendment of section and NOTB tiled 9-15-2015; q,erative 9-15-2015. Ex­
empt frOm OAL ·mriew and submitted to OAL for ~tinJ only J)UI'B1J8Dt to 
Govemor'sBxecutiveOrderNo.B-29-15(4-l-201S)(ROgister.20lS,No.38). 

§ 493.1, Irrigation Audit, Irrigation Survey, and Irrigation 
· Water Use Analpfs. · 

(a) This section, 493.1, shall at)ply to all existing landscapes that were 
installed before Decelnber 1, 2015 and aie over one acre in size. · 

(1) For all landscapes in 493.1 (a) ·that have a water meter, ~e local 
agency shall administer programs 1hatmay include, but not be limited to, 
inigation water use aua11sei, inigation surveys, aild kription audits to 
evaluate water use and provide~ unecessuyto ~ 
landsCape Water use to a level that.40ei not exceed theMixiinumApplied 
Water Allowance for existing Jaildscapes. TheMmlriumAppijed Water 
Allowance for existing landscapes shall becaieulated as: MA WA ~ (0.8) 
(ETo) (LA) (0.62). · 

(2) For all landscapes in 493.l(a), that do DOt have a meter, the local 
agency shall administerprogram5 tiat may i;bcfude, but-·be~ fO. 
inigation surveys and irrigatiOn audits to evaluate water use 8lld provide 
recomnielulations is necessary in order 1o pMrent water waste. 

(b) All landscape hrigation audits shall be CODducted by a ·certified 
laDdscape irrigation auditoJ' •. 
NOTE: .A,~ cited: Secticm 6S~95. GovermneotCodc;aud secticmi 11IPICI30, 
GcJwrnor's.Buc. 0n1er No. B-:-.. 15 (April1, ~IS). Rdmeace: Secdmi65596, 
~t Codej and section 11. Governor's Exec. Onk No. B-29-lS (April 
1, 2015). 

HistoRY 
1. New ~on filed 9-10-2009; o~tive 9-10,..2009 pumUBDt 1o Oovemment 

Code section 11343.4 (Register 2009, No. 37). . 

2. Amendment of subsection (a) and NOTE filed. 9-15-2015; op_erative 
9-15-2015. Bxemptftom PAL review and mbmitted to OAL forprinting only. 
puriuant 1o Oovernor'i ExecUtive Ordet No. B-29-15 (4-1-2015) (R.igister 
2015, No. ~8). 

§ 413.2. Water Waste P,..ventlon. 
(a) Local•encies shallpreve~Jtwater~~- from iileffici~t 

lan~ iniption by proln"biting runoff from leaving the tarpt land­
scape due to low head drainage, ovcrspray, or other similar conditions 
Where water flows onto .rj~t property, nQD-itriga(ed· areas, walks, 
roadways, parking lots, or.structures~ Penalties for violation ofthese pro-
hibitions ·sh811 be established locally. · 

(1:») Restrictions rcgardU1g overspray and nmofT may be moqitiec;t if: 
(1) the landscape area is a(ljaccntto permeable surfacing and no nmotf 

Occuts; Or 
(2) the adj~t non-penneable surfilces are designed and constructed 

to drain entirely ·to landsceping. 
NOTB! Authority cited: Section 65594, Oovemment Code. Refeience: Section 
65596, Government Code. 

HISTORY 
1. New section .fii~ 9-10-2009; operative 9-10-2009 pursuant to Government 

Code aecti91111343.4 (Register 2009, No. 37). 

§ 494. E,.ctlve Precipitation. 
(a) A local agency may consider Effective Precipitation (25% of annu­

al precipitation) in tracking water use and may use the following equation 
to c;alculate Maximum Applied Water Allowance: 

MA WA= (ETo ~ Eppt) (0.62) [(O.SS x LA)+ (0.45 x SLA)] for resi­
dential areas. 

MA WA= (ETo-EPPT) (0.62) [(0.45 x LA)+ (0.55 x SLA)] for non­
residential areas .. 
NOTE: Authority cited: Section 65595, Government Code; and sections 11 and 30, 
Govemor~s Exec. OrderNo •. B-29-15 (Apru 1, 2015). Re~: Section 655~, 
GoVernment Code; and section 11, Governor's Exec. Order No. B-29-15 (Apnl 
1,2015). . 

HISTORY 
1. Repealer and new section; ~ew NoTE and new Appendices A-C fi!ed 
~10-2009;. operative 9-10-2009 pursuant to Government Code section 
1l343A (RegiSter 2009, No. 37). 

2. Amendment of section and NOTE filed 9-15-2015; operative 9---15-2015. Ex­
empt fi'Om OAL revieW and submitted to OAL for .P~ only ~t to 
Gov~or's ExeCutive Order No. B-29-J 5 (4-1-2015) (RegJster2015, No. 38). 

§ 495. Reporting. 
(a) ~.agmcies shall reportonimplementatjon an~ en~ by 

December· 31, 2015. Local agencies respons~ble for adniinistering indi­
vidual ofcunanCles shall· report on their updated ordiium.ce, while those 
agenci~ develoPing a regional ordinance shall report 01) their existing 
ordinance. Those.age.nClietii crafting a regional ~ces shall also re­
port on their ne\v ordiDance by. March 1, 2016. SUbsequently, reporting 
for all agcmcies Win~ due bY J8lluary 31st of each year. Reports shall 
b~ ~bnntted ~ ~e Department of Water Resources. · 

(b) Local lgcmcies are to iddress the following! 
(1) State w~er you~ ~wting.a single ageacy ~or are­

gional agency 'alliance ordjDance, and the date of adoption or anticipated 
date ofldoption .. 

(2) Define the tepOrting period. The reporting period sbaJl commence 
on DeCember 1, 2015 and the end on.Deeember28, 2015. Forloc:alagen­
cies crafting regiQnal ordinances with otber agenci~. tbe!e shaD be an 
additional repoi:tmgperiod commen~ onF~ 1, 2016 andendiDg 
on FebtaarY 2.8,2016. In subsequerit years, all local agency reporting wiD 
be tor the caten48r year. · 

(3) 8- ituaing a locally modified Water Etlicient I~ Ordi­
nance (WELO) ortbeMWELo. If using a locallyJ,DOdified WELO, how 
is it different than MWELO, is it at least a.S efficient .as MWBLQ, and are 
th~ any ex~tions specified? 

(4i State the entii)i responsible· for imPlementing tbe Oidinance. 
(5) State number and types of projects subject to the orctiilance during 

the specified .repOrting period 
(6) State the to1al area (in square feet or acres) subject to the ordinance 

over the JePorting period, if a~ble. 
(7) ProVide the· nuinber of.new housing statts, new Commercial proj-

ects, and .lan~cape retrofit& duriili the reportbig Period. . 
(~) Peicribe the procCdure for mriew of projects subject fo the ordi­

nance.· 
(9) Des~"be actions taken to verify compliance. Is a plan check per­
~ if so, by what entity? Is a site inspection performed; ifso,bywhat 
entity? Is a post~tion audit required; if so, by whom? 

(1 0) Describe enforcement measuies. 
(11) Bxplain.challqes tQ implementing and enf~ the ~inan~. 
(12) DescnDCI educational and other needs to properly apply the ordi-

nance. 
NOTE: Authority cited: Section 65595, Government Code; and aoctions 11 and 30, 
OoveinOr's Bxec. Older No. B-29-15 (April I, 2015). Reference: section 65596, 
Government Code; and section 11, Governor's Exec. Order No. B-29-15 (April 
l, 2015). 

HisToRY 
l.Newsectionfiled9-15-2015;.opemtivo9-15-2015.Bxempt.fromOALreview 
andsubmittedtoOALfor~only · ursuantto.Govemor's Executive Order 
No. B-2SJ-15 (4-l-2015) (Re&istCr 2of5, No. 38). For prior history, aee Rep 
ter 2009, No. 37. 
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Appendix A. Reference Evapotranspiration (ETo) Table 

Appendix A - Reference Evapotranspiration ~To Table* 
Anaual 

Couaty •nd City Jan Feb Mar Apr Ma_y Jun Jul Aug Sep Oet Nov Dec ETo 
ALAMEDA 
Fremont 1.5 1.9 3.4 4.7 5.4 6.3 6.7 6.0 4.5 3.4 1.8 1.5 47.0 
Livermore 1.2 1.5 2.9 4.4 5.9 6.6 7.4 6.4 5.3 3~2 l.S 0.9 47.2 
.Oakland l.S 1.5 2.8 3.9 5.1 5.3 -6.0 . s.s 4.8 3.1 1.4 0.9 41.8 
oakland Foothills 1.1 1.4 2.7 3.7 5.1 6.4 5.8 4.9 3.6 2.6 1.4 1.0 39.6 
PleaSanton 0.8 LS 2.9 4.4 5.6 6.7 7.4 "6.4 4.7 3.3 1.5 1.0 46.2 
Union City 1.4 1.8 3.1 4.2 5.4 5.9 6.4 5.7 4.4 3.1 1.5 1.2 44.2 
ALPINE 
Maddeeville 0.7 0.9 2.0 3.S s.o 6.1 7.3 6.4 4.4 2.6 1.2 o.s . 40.6 

~ll 
JacksOn 1.2 l.S 2.8 4.4 6.0 7.2 7.9 7.2 5.3 3.2 1.4 0.9 48.9 
Sluinandoab Valley 1.0 1.7 2.9 4.4 5.6 6.8 7.9 7.1 5.2 3.6 1.7 1.0 48.8 
BU'JTE 
ChicO 1.2 1.8 2.9 4.7 6.1 7.4 8.5 7.3 S.4 3.7 1.7 1.0 51.7 
DQJbam 1.1 1.8 3.2 5.0 6.5 7.4 7.8 6.9 5.3 3.6 1.7 1.0 S1.1 
Gridley 1.2 1.8 3.0 4.7 6.1 7.7 8.5 7.1 5.4 3.7 1.7 1.0 51.9 
<>to ville 1.2 1.7 2.8 '4.7 6.1 7.6 8.5 7.3 5.3 3.7 1.7 1.0 51.5 
CALAVERAS 
San Andreas 1.2 1.5 2.8 4.4 6.0 7.3 7.9 7.0 5.3 32 1.4 0.7 48.8 
COLUSA 
COlusa 1.0 1.7 3.4 5.0 6.4 7.6 8.3 7.2 5.4 3.8 1.8 1.1 52.8 
Williams • .2 1.7 2.9 4.5 . 6.1 7.2 8.5 7.3 5.3 3.4 1.6 1.0 50.8 
CONTRA COSTA 
B~ood t~o 1.5 2.9 4.5 6.1 7.1 7.9 6.7 52 32 1.4 0.7 48.3 
Concord 1.1 1.4 2.4 4.0 5.5 5.9 7.0 6.0 4.8 32 1.3 0.7 43.4 
COurtland 0.9 l.S 2.9 4.4 6.1 6~9 7.9 6.7 53 32 1.4 0.7 48.0 
Martinez 1.2 1~4 2.4 3.9 5.3 5.6 6.7 5.6 4.7 3.1 1.2 0.7 41.8 
Moraga 1.2 1.5 3.4 4.2 s.s 6.1 6.7 5.9 4.6 32 1.6 1.0 44.9 
PittsbUrg 1.0 1.5 2.8 4.1 S.6 6.4 7.4 6.4 s.o 32 1.3 0.7 45.4 
WalnUt Creek 0.8 J.S 2.9 4.4 5.6 6.7 7.4 6.4 4.7 3.3 l.S 1.0 46.2 
DEL NORTE 
Ciacent City 0.5 0.9 2.0 3.0 3.7 3.5 4.3 3.7 3.0 2.0 0.9 0.5 27.7 
ELDORADO 
~ino 0.9 1.7 2.5 3.9 5.9 7.2 7.8 6.8 5.1 3.1 J.S 0.9 47.3 
FRESNO 
Clovis l.O l.S 3.2 4.8 6.4 7.7 8.5 7.3 5.3 3.4 1.4 0.7 51.4 
Coalinga 1.2 1.7 3.1 4.6 6.2 7.2 8.5 7.3 5.3 3.4 1.6 0.7 50.9 
FirebaUgh 1.0 L8 3.7 5.7 7.3 8.1 8.2 1:1. s.s 3.9 2.0 1.1 SS.4 
FivePoints 1.3 2.0 4.0 6.1 7.7 8.S 8.7 8.0 6.2 4.5 2.4 1.2 60.4 
F~_o 0.9 1.7 3.3 4.8 6.7 7.8 8.4 7.1 5.2 32 1.4 0.6 51.1 
Fresno State 0.9 1.6 3.2 5.2 7.0 8.0 8.7 7.6 5.4 3.6 1.7 0.9 53.7 
Friant 1.2 l.S 3.1 4.7 6.4 7.7 8.5 7.3 5.3 3.4 1.4 0.7 51.3 
Kei'inan 0.9 1.5 3.2 4.8 6.6 7.7 8.4 1.2 5.3 3.4 1.4 0.7 51.2 
Kingsburg 1.0 1.5 3.4 4.8 6.6 7.7 8.4 7.2 5.3 3.4 1.4 0.7 51.6 
Mendota l.S 2.5 4.6 6.2 7.9 8.6 8.8 1.S 5.9 4.5 2.4 l.S 61.7 
Oringe_ Cove 1.2 1.9 3.S 4.7 7.4 8.5 8.9 7.9 5.9 3.7 1.8 1.2 56~7 

Pinoche 1.1 2.0 4.0 5.6 7.8 8.5 8.3 7.3 S.6 3.9 1.8 1.2 512 
Parlier 1.0 1.9 3.6 5.2 6.8 7.6 8.1 7.0 5.1 3.4 1.7 0.9 52.0 
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Ap_pendix A - Referenee Evapotranspiration (E_To a Table* 
ADaual 

County and City Jaa Feb Mar Apr May Jan Jul Aug Sep Oet Nov Dee ETo 
FRESNO 
Reedley 1.1 J.S 3.2 4.7 6A 1."J 8.S 7.3 S.3 3.4 1.4 0.7 51.3 
W~iinds 0.9 1.7 .~ ·.8 6.3 8.0 8.6 8~6 7.8 5.9 4.3 2.1 1.1 58.8 
GLENN 
orland 1.1 1.8 3.4 5.0 6.4 1.5 1.9 6 .. 7 5.3 3.9 1.8 1.4. 52.1 
Willows 1'.2 1.7 2.9 4~7 6~1 7.2 8.5 7.3 5.3 3.6 1.7 1.0 Sl.3 
HUMBOLDT 
Eureka · 0.5 1.1 2.0 3.0 '3.7 3.7 3.7 3.7 3.0 2.0 0.9 o.s 21.5 
FemdaJe O .. S 1.1 2.0 3.0 3.7 3.7 3.7 3.7 3.0 2.0 0.9 0.5 21.5 
Gar~e ().6 1.2 2.2 3.1 4.5 ' 5.0 5.5 4.9 3.8 2.4 1.0 0.7 34.9 
HO()JJ& · 0.5 1.1 2."1 3.0 4.4 5.4 6.1 5.1 ·3.8 2.4 0.9 0.7 3'5.6 
~ERIAL 
Brawley 2.8 3.8 5.9 8.0 10.4 11.5 11.7 10.0 8.4. 6.2 3.5 2.1 84.2 
Calipatria/Mulberry 2..4 3.2 5.1 .6.8 8.6 9.2 ~.2 8.6 7.0· 5.2 3.1 2.3 70.7 
Elcentro 2.7 3.5 5.6 7.9 10.1 Itt 11.6 9.5 8~3 6.1 3.3 2.0 81.7 
Holtvil~ . 2.8 3.8 S.9 1.9 J0.4 lt6 12.0 10.0 ••. 6 6.2 3.5 2.1 84.7 
Meloland 2.5 3.2 5.5 'f.S 89 9.2 9.0 8.~ 6.8 5.3 3.1 2.2 71.6 
PaloV~II 2.5 ~.3 5.7 ~-9 8.5 8.9 8.6 1.9 6.2 4.5 2.9 2.3 68.2 
Seeley 2.7 3.5 5.9 7.7 9.1 10.1 9 •. r 8.3 '6.9 5.5 3.4 2.2 75.4 
Westmoreland ~-4 ~.3 5.3 6.9 .8.7 9.6 9.6 8.7 6.9 5.0 3.0 2.2 71.4 
v..ma 2.5 3.4 5~3 6.9' L7 9.6 9.6 8.7 6.9 s.o '3.0 2.2 71.6 
~0 
B~ 1.7' 2.7 4.8 6.7' 8.2 10.9 7.4 ~-6 7~4 4.8 2.5 1.6 68.3 
Death Valley Jet 2.2 3.3 5.4 7.7 9.8 11.1 11.4 10'.1 8.3 5.4 2.9 1.7 79.1 
~ce 1.7 2.7 3.4· 6.6 8.~ !J.5 9.8 8.5 7.1 3.9 2.0 l.S 65.2 
I.oW¢i' Haiwee Res. 1.8 2.7 4.4 7.1 8.5 9.5 9.8 8.5 1.1 4.2 2'.6 l.S 67.6 
O.i$ ... 2.7 2.8 5.9 8.0 lOA 11.7' 11.6 10.0 8.4' 6.2 3.4 2.1 83.1 .. 

KERN 
Arvin ' 1.2 1.8 3.5 4.7 6~6 7.4 8.1. '7.3 S.3 · 3.4 1.7 1.0 51.9 
Bakei'sfi.eld 1.0 1.8 3.S 4;7· 6.6 7.7· 8.5. 7.3 5.3 3.5 1.6 0.9 51.4 
Babrsfieldlaou~ 1.2 2.2 3.7 5.1 7.4 ·i.2 8.7 7.8 5.1 4.0 2.1 1.2 :s?.CJ 
Bakersfield!Gree.tllee 1.2 2.2 3.7 S.1 7.4 8.2 8.7 7.8 5.7 4.0 2.1 12. 57.9 
Bebid e . I . 1.4 2.2 4.1 s.s 7.7 8.S 8.6 7.1 6.0 3.8 2~0· 1.5 59.2 ' 
BlackWeUs Comer 1.4 2.1 .3.8 5.4 7.0 7.8 8.5 7.7 5.8 3~9 1.9 ~~ S6.6 
ButtonWjllow 1.0 '1.8 3.2 4.7 6.6 7.7 a.s 1.3 S.4 3.4 1.5 0.9 52~0 

Cbinal...ab 2.1 3.2 5.3 1.1 9.2 10.0 11.0 9.8 7.3 4.9 2.7 1.7 74.8 
Del•o 0~9 1.8 3.4 4.7 6.6 "7.7 8.5· 7.3 5.4 3.4 1.4 0.7 52.0 
Famoso 1.3 1.9 3.5 4.8 6.7 7.6 a.o 7~3 s.s. 3.5 ].7 1.3 53.1 
GrapeVine L3 1.8 3.1 4.~ 5.6 6.8 .7.6 6.8_ 5.9 3.4 1.9 1.0 49.5 
In~ . 2.0 3.1 4.9 7.3 B.S 9.7 '11.0 9A 7.1 S.t 2.6 1.7' 12.4 
~llaDam 1.2 1.4 2.8 4.4 s.8. 7.3 7~9 7~0 s.o 3.2 1.7 0.9 48A 
Lamont ' 1.3 2.4 4.4 ·4.6 6.5 7.0 8.8 7.6 5.1 3.7 1.6 0.8 54.4 
LosiHills 1.6 2 .. 2 3.7 5.1 6.8 7 .• 8.7 7~8 5.1 4.0 2.1 1.6 ~1.1 
M~~land!Kem 1.2 2.1 3.7 S.6 7.3 8.0 8.3 7A S.6 4.1 2.0 1.2 56.5 
Shafter 1.0 1.7 3.4 s.o 6.6 7.7 8.3 7.3 S.4 3~4 1.5 0.9 52.1 

r.~~ ... 1,3 l.8 3.1 4.~ 6.Z 7.3 8.5 . 7.3 S.4 3.4 J..7 1.0 51.2 
Twchapi 1.4 1.8 3.2 s.o 6.1 7.7 7.9 7.3 S.9 3.4 2.1 1.2 S2.9 
~GS 
Canrthers 1.6 2.5 4.0 5..7 7.8 8.7 9.3 8.4 6.3 4.4 2.4 1.6 62.7 
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Appendix A - Reference Evapotranspiration (ETo Table* 
Annual 

C«»uJity and City Jan Feb Mar Apr May Jun Jul Au~ Sep Oct Nov Dec ETo 
KINGS 
Corcoran 1.6 2.2 3.7 5.1. 6.8 7.8 8.7 7.8 5.7 4.0 2.1 1.6 57.1 
·Hanford 0.9 1.5 3.4 s.o 6.6 7.7 8.3 7.2 5.4 3.4 1.4 0.7 51.5 
Kettleman 1.1 2.0 4.0 6.0 7.5 8.5 9.1 8.2 6.1 4.5 2.2 1.1 60.2 
Lemoore 0.9 1.5 3.4 5.0 6.6 7.7 8.3 1.3 5.4 3.4 1.4 0.7 51.1 
Stratford 0.9 1.9 3.9 6.1. 7.8 8.6 8.8 7.7 5.9 4.1 2.1 1.0 58.7 
LAKE 
LakepOrt 1.1 1.3 2.6 3.5 5.1 6.0 7.3 6.1 4.7 2.9 1.2 0.9 42.8 
Lower Lake 1.2 1.4 2.7 4.5 5.3 6!3 7.4 6.4 5.0 3.1 1.3 0.9 45.4 

LASSEN 
Buntingville 1.0 1.7 3.5 4.9 6.2 7.3 8.4 7.5 5.4 3.4 1.5 0.9 51.8 
·Ravenciale 0.6 1.1 2.3 4.1 5.6 6.7 7.9 7.3 4.7 2.8 1.2 0.5 44.9 
Susanville ·o.7 1.0 2.2 4.1 5.6 6.5 7.8 7.0 4.6 2.8 1.2 o.s 44.0 
LOs ANGELES 
BurbaDk 2.1 2.8 3.7 4.7 5.1 6.0 6.6 6.7 5.4 4.0 2.6 2.0 51.7 
Claremont 2.0 2.3 3.4 4.6 5.0 6.0 7.0 7~0 5 . .3 4.0 2.7 2.1 51.3 
ElDorado 1.7 2.2 3.6 4.8 5.1 5.7 5.9 5.9 4.4 3.2 2.2 1.7 463 
Glendale 2.0 2.2 3.3 3.8 4.7 4.8 5.7 5.6 4.3 3.3 2.2 1.8 43.7 
Glendora 2.0 2.5 3.6 4.9 5.4 6.1 7.3 6.8 5.7 4.2 2.6 2.0 53.1 
Gorinan l.(i 2.2 3.4 4.6 5.5 7.4 7.7 7.1 5.9 3.6 2.4 1.1 52.4 
HollyWood Hills 2.1 2.2 3.8 5.4 6.0 6.5 6.7 6.4 5.2 3.7 2.8 2.1 528 
Lancaster 2.1 3.0 4.6 5.9 8.5 9.7 11.0 9.8 7.3 4.6 2.8 1.7 71.1 
Long Beach 1.8 2.1 33 3.9 4.5 4.3 5.3 4.7 3.7 2.8 1.8 l.S 39.7 
Los Angeles 2.2 2.7 3.7 4.7 5.5 5.8 6.2 5.9 5.0 3.9 2.6 1.9 50.1 
Monrovia 2.2 2.3 3.8 4.3 5.5 5.9 6.9 6.4 5.1 3.2 2.5 2.0 50.2 
Palmdale 2.0 2.6 4.6 6.2 7.3 8.9 9.8 9.0 6.5 4.7 2.7 2.1 66.2 
Pisadena 2.1 2.7 3.7 4.7 5.1 6.0 7.1 6.7 5.6 4.2 2.6 2.0 52.3 
Pearblossom 1.7 ·2.4 3.7 4.7 7.3 7.7 9.9 7.9 6.4 4.0 2.6 1.6 59.9 
Pomona 1.7 20 3.4 4.5 5.o· 5.8 6.5 6.4 4.7 3.5 2.3 1.7 47.5 
Redondo Beach 2.2 2.4 3.3 3.8 4.5 4.7 5.4 4.8 4.4 2.8 2.4 2.0 42.6 
·San Fcmando 2.0 2.7 3.S 4.6 5.5 5.9 7.3 6.7 5.3 3.9 2.6 2.0 52.0 
Simta Clarita 2.8 2.8 4.1 5.6 6.0 6.8 7.6 7.8 5.8 5.2 3.7 3.2 6i.5 
Santa Monica 1.8 2.1 3.3 4.5 4.7 s.o 5.4 5.4 3.9 3.4 2.4 2.2 44.2 
MADERA 
Chowchilla 1.0 1.4 3.2 4.7 6.6 7.8 8.5 7.3 5.3 3.4 1.4 0.7 51.4 
Madera 0.9 1.4 3.2 4.8 6.6 7.8 8.5 7.3 5.3 3.4 1.4 0.7 51.5 
Raymond 1.2 1.5 3.0 4.6 6.1 7.6 8.4 7.3 5.2 3.4 1.4 0.7 50.5 
MARIN 
Black Point 1.1 1.7 3.0 4.2 5.2 6.2 6.6 5.8 4.3 2.8 1.3 0.9 .. 3.0 
Novato 1.3 1.5 2.4 3.5 4.4 6.0 5.9 5.4 4.4 2.8 1.4 0.7 39.8 
Point San Pedro 1.1 1.7 3.0 4.2 5.2 6.2 6.6 5.8 4.3 2.8 1.3 0.9 43.0 
San Rafael 1.2 1.3 2.4 3.3 4.0 4.8 4.8 4.9 4.3 2.7 1.3 0.7 35.8 

MARIPOSA 
Coulterville 1.1 l.S 2.8 4.4 5.9 7.3 8.1 7.0 5.3 3.4 1.4 0.7 48.8 
Mariposa J.l 1.5 2.8 4.4 5.9 7.4 8.2 7.1 5.0 3.4 1.4 0.7 49.0 
Yosemite Village 0.7 1.0 2.3 3.7 5.1 6.5 7.1 6.1 4.4 2.9 1.1 0.6 41.4 
MENDOCINO 
Fort Bragg 0.9 1.3 2.2 3.0 3.7 3.5 3.7 3.7 3.0 2.3 1.2 0.7 29.0 
Hopland 1.1 1.3 2.6 3.4 5.0 5.9 6.5 5.7 4.5 2.8 1.3 0.7 40.9 
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ntle 23 Department of Water Resources §495 

Appendix A • Reference Evapotranspiration (ETo Tabie* 
Annual 

County and City Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dee ETo 
ME~CINO 
Point Arena 1.0 1.3 2.3 3.0 3.7 3.9 3.7 3.7 3.0· 2.3 1.2 0.7 29.6 
s•etvaney 1.0 l.6 3.0 4.6· 6.o· 7.0 8.0 7.0 5.2 3.4 1.4 0.9 49.1 
l)ici8ta i.O 1.3 2.6 3.3 5.0 5.8 6.7 5.9 4.5 z.s 1.3 0.7 40.9 
·MERCED 
~stei:S(m . 0.9 1.7 3.4 s.s 7.3 8.2 8.6 7.4 s.s 3.8 1.8 0.9 SS.J 
Los BanOs 1.0 1.5 3.2 4.7 6.1 7.4 8.2 7.0 5.3 3.4 1.4 0.7 . 50.0 

~~- 1.0 1.5 3.2 4.7 6.6 7.9 8.5 12 S.3 3.4 1.4 0.7 51.5 
MODOC 
'Modoc/Alturas 0.9 1.4 2~8 3.7 5.1 6.2 1~s 6.6 4.6. 2.8 1.2 :o.7 43.2 
Af:ONo· 
BridgepoJt 0.7 0.9 2.2 3.8 .5.5 6.6 7.4 6'.7· 4.7 2.7 1.2 .0.5 43.0 
MONTEREY 

.. ~YO~ 1.5 2.0 3.7 5.4 6.3 13 12 6.7 s.o 3.9 2.0 1.6 5~.6 

~Ville 1.4 1.7 3.0 4.2 4.6 4.1 4.0· 3.8 3.0 2.6 1.6 1.4 36.2 
Gonzal~ 1.3 1.7 3.4· 4.7· 5.4 . 6.~ 63 5~9 4.4 3 .. 4 1.9 L3 45.7 
()~eld 1.8 2.2 . 3.4 4~8 5.6 '6.3 6.S 62 4.8 3.7 2.4 l.8 49.5 

KiD&~ 1.7 2~o · 3.4 4.4 4.4 5.6 6.1 6.7 6.5 5.2 2.2 LJ 49.6 
K._City~ali$ Rd. 1.4. 1.9 3.6 5.3 6.5 . 13 7.4 6.8 S.J 4.0 2.0 l.S 52.1 
Lo#gValley l.S 1.9 3.2 4.-t 5.8 6.5 7.3 6.7 5.3 3.6 2.0 ~-.2 49.1 

~ 1.1 L8. 2.7 3.5 4.0 4.1 4.3 4.2 3.5. 2.8 1.9 1.5 . 36.0 
Pij&ro 1!8 ' 2.2 3.7 4.8 5.3 S.7 5.6 s~ 4.3 3.4 2.4 t8 46.1 

~ - 1~6 1.9 2.7 3.8 4.8 4.7 5.0 4~5 4.0 2.9 1.9 1.3 39..1 
~Norlh 1..2' 1.5 2.9 4.1 ·~6 5.2 ··4.5 4.3 ~.2 2.8 1.5 1.2 36.9 
SaDArdo 1.0 1.7 3.1 4.5 5.9 7.2 8.1 7.1 S.l 3.1 l.S .to 49.0 
SanJuau. ,.8 . ~.1 3.4 4.6 .5.3 5.7 s.s· 4~9 .. 3.8 3.2 2.2 1.9 ~.2 
Soledad · 1.7 2.0 3.4 4.4 s.s 5.4 6~ 6.2 s~ 3.7 2.2 ts 47.1 
N ... A. 

-~- 1.8 1.9 3.2 _4.7 ~.8 13 ·8.1 7.1 s_.5 4.5 2.9 2.1 54.9· 
~ 0.8 1.S 3.1 :4.6 ~.s 6.6 6.9 6.2 4.7 3.5 1.4 -1.0 45.8 
08JM11e to· I.S 2.9 4.1 s.s 6.9 '72 6.4 '4.9 3.S 1.6 12 47.7 
StHe .. 12 1.5 2 •• 3.9 5.1 6.1 7.Q 62 4.8 3.1 1.4 :0.9 44~1 
y 01IJitville 1.3 1.7 2.8 3.9 S.l . 6.0 7.1 6.1 4.8 3.1. 1.5 0.9 44.3 
.~VADA. 

~v~ 1.1 1.5 2.6 4~0 S.7 7.1 .7.9 7.1. 5.3 3.2• 1.5 0.9 ..a.o· 
.N~City L.l 1.5 2.6 3.9 S.8 6.9 .1.9 7~0 5.3 3.2 1.4 0~9 47.4 
()JiANG~ 
Irvine 2.2 2.$ 3.7 4.7 $.2 5.9 6.3. 6.2 4.6 3.7 2.6 2.3 49~6 

!4UU..Beach 2.2 2.7 3.4 3.8 4.6 4.6 ... 9 .. .9 4A 3.4 2.4 2.0 4~.2· 

Santa ADa 2.2 2.7 3.7 4.5 4.6 5.4 6.2 6.1 4~7 3.7 2.5 2.0 48.2. 
PLA.CER 
Aubmn J.2 1.7 2.8 4.4 6J 7.4 '8.3 7.3 5.4 3.4 1.6 r.o S0.6 
Bl~ .CanYon 0.7 1.1 2.1 3.4 4.8 6.0 7.2 6 •• 4.6 2.9 0.~ 0.6 40.S 
Colfax 1.1 1.5 2.6 4.0 5.8 7.1 7.9 7.0 S.3 3.2 1.4 0.9 41.9 
Ro.sevill~. 1.1 1.7 3.1 '4.7 6.2 7.7 8.S 7.3 5.6 3.7 1.7 LO 52.2 
Soda Springs 0.7 0.7 1.8 3.0 4.3 5.3 6.2 5.5 4.1 2.5 0.7 0.7 35A 
Tahoe. Ci1)' 0.7 0.7 1.7 3.0 4.3 S.4 6.1 5.6 4.1 2.4 0.8 0.6 35.5 
Tiuckee 0.7 0.7. 1.7 3.2 4.4 S.4 6.4 5.1 4.1 2.4 0.8 0.6 36.2 
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§495 BARCLAYSCALWORNIACODEOFREGULATIONS Title 23 

Appendix A .. Reference Evapotranspiration (ETo Table* 
Annual 

County aad City Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec ETo 
PLUMAS 
Portola 0.7 0.9 1.9 3.5 4.9 5.9 7.3 5.9 4.3 2.7 0.9 0.5 39.4 

Quincy 0.7 0.9 2.2 3.5 4.9 5.9 7.3 5.9 4.4 2.8 1.2 0.5 40.2 

RI.VERSIDE 
Bea\lmont · 2.0 2.3 3.4 4.4 6.1 7.1 7.6 7.9 6.0 3.9 2.6 1.7 55.0 
Blythe ·: 2.4 3.3 5.3 6.9 8.7 9~6 9.6 8.7 6.9 5.0 3.0 2.2 71.4 

Cathedral City 1.6 2.2 3.7 5.1 6.8 7.8 8.7 7.8 5.7 4.0 2.1 i.6 57.1 
Coachella 2.9 4.4 6.2 8.4 10.5 11.9 12.3 10.1 8.9 6.2 3.8 2.4 88.1 

Desert Center 2.9 4J 6.4 8.5 11.0 12.1 12.2 11.1 9.0 6.4 3.9 2~6 90.0 

Elsinore 2 . .1 2.8 3.9 4.4 5.9 7.1 7.6 7.0 5.8 3.9 2.6 1.9 55~o 

Indio 3.1 3.6 6.5 8.3 IO.S 11.0 10.8 9.7 8.3 5.9 3.7 2.7 83.9 

La Quinta 2.4 2.8 5.2 6.5 8.3 8.7 8.5 7.9 6.5 4.5 2.7 2.2 66.2 

Mec~ 2.6 3.3 5.1 7.2 8.6 9.0 8.8 8.2 6.8 5.0 3.2 2.4 70.8 

Oasis 2.9 3.3 5.3 6.1 8.~ 8.9 8.7 7.9 6.9 4.8 2.9 2~3 68.4 
Palm Desert 2.5 3.4 5.3 6.9 8.7 9.6 9~6 8.7 6.9 5.0 3.0 2.2 71.6 
PalmS . ~ 2.0 2.9 4.9 7.2 8.3 8.5 11.6 8.3 7.2 5.9 2.1 1.7 71.1 

Rancho California 1.8 2.2 3.4 4.8 5.6 63 6.5 6.2 4.8 3.7 2A 1.8 49.5 
Rancho ·Mirage 2.4 3.3 5.3 6.9 8.7 9.6 9.6 8.7 6.9 5.0 3.0 2.2 71.4 

Ripley 2.7 3.3 5.6 1.2 8.7 8.7 8.4 7.6 6.2 4.6 2.8 2.2 67.8 

Salton Sea North 2.5 3.3 5.5 7.2 8.8 9.3 9.2 85 6.8 5.2 3.1 2;3 71.7 

T~Eastll 2.3 2.4 4.1 4.9 6.4 7.0 7.8 1.4 5.1 4.1 2.6 2.2 56.1 
Themial 2.4 3.3 5.5 7.6 9.1 9.6 9.3 8.6 7.1 5.2 3.1 2.1 72.8 

Riverside UC 2.5 2.9 4.2 5.3 5.9 6.6 7.2 6.9 5.4 4.1 2.9 2.6 56.4 
Winchester 2.3 2.4 4.1 4.9 6.4 6.9 7.7 1.5 6.0 3.9 2.6 2.1 5(;.8 

SACRAMENTO 

fair Oaks 1.0 1.6 3.4 4.1 6.5 15 8.1 7.1 5.2 3.4 1.5 1.0 50.5 
Sacramento 1.0 1.8 3.2 4.7 6.4 7.7 8.4 7.2 5.4 3.7 1.7 0.9 51.9 
Twitchell Island 1.2 1.8 3.9 5.3 7.4 8.8 9.1 7.8 5.9 3.8 L7 1.2 51.9 
SAN BENITO 
Hollister 1.5 1.8 3.1 4.3 5.5 5.1 6.4 5.9 5.0 3.5 1.7 1.1 45.1 
.SanBmito 1.2 1.6 3~1 4.6 5.6 6.4 6.9 6.S 4.8 3.7 1.7 1.2 47.2 

San Juim Valley 1.4 1.8 3.4 4.5 6.0 6.7 7.1 6.4 5;0 3.5 1.8 1.4 49.1 

SAN BERNARDINO 
Baker 2.7 3.9 6.1 8.3 10.4 11.8 12.2 11.0 8.9 6.1 3.3 2.1 86.6 

BarstowNE 2.2 2.9 5.3 6.9 9.0 10.1 9.9 8.9 6.8 4.8 2.7 2.1 71.7 

Big Bear Lake 1.8 2.6 4.6 6.0 7,0 7.6 8.1 7.4 5.4 4.1 2.4 1.8 58.6 

Chino 2J 2.9 3.9 4.5 5.1 6.5 7.3 7.1 5.9 4.2 2.6 2.0 54.6 

Crestline 1.5 1.9 3.3 4.4 5.5 6.6 7.8 7.1 5.4 3.5 2.2 1.6 50.8 

Lake Arrowhead 1.8 2.6 4.6 6.0 7.0 7.6 8.1 7.4 5.4 4.1 2.4 1.8 58.6 
Lucerne Valley 2.2 2.9 5.1 6.5 9.1 ll.O 11.4 9.9 7.4 5.0 3.0 1.& 75.3 

Needles 3.2 4.2 6.6 8.9 11.0 12.4 12.8 11.0 8.9 6.6 4.0 2.7 92.1 
Newberry Springs 2.1 2.9 5.3 8.4 9.8 10.9 11.1 9.9 7.6 5.2 3.1 2.0 782 

San Bernardmo 2.0 2.7 3.8 4.6 5.1 6.9 7.9 7.4 5.9 4.2 2.6 2.0 55.6 
Twentynine ·Palms 2.6 3.6 5.9 7.9 10.1 11.2 11.2 10.3 8.6 5.9 3.4 2.2 82.9 
Victorville 2.0 2.6 4.6 6.2 7.3 8.9 9.8 9.0 6.5 4.7 2.7 2.1 662 
sANniEGO 
Chula Vista 2.2 2.7 3.4 3.8 4.9 4.7 s.s 4.9 4.5 3.4 204 2.0 44.2 
Escondido SPV 2.4 2.6 3.9 4.7 5.9 6 .. 5 7.1 6.7 5.3 3.9 2.8 2.3 54.2 
Miramar 2.3 2.5 3.7 4.1 5.1 5.4 6.1 5.8 4.5 3.3 2.4 2.1 47.1 
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Title 23 Department of Water Resourees §495 

Appeodix A - Reference Evapotranspiration (ETo 1 Table* 
AuouaJ 

County and City Jan Feb Mar A_W Ma_y J'UD Jul Au_g_ Se_p_ Oet Nov Dee ETo 
SAN DIEGO 
Oceanside 2.2 2.7 3.4 3.7 4.9 4.6 4.6 5.1 4.1 3.3 2.4 2.0 42.9 
()tayLab 2.3 2.7 3.9 4.6 S.6 S.9 6.2 6.1 4.8 3.7 2.6 2.2 50.4 
Pine Valley 1.5 2.4 3.8 5.1 6.0· 7~0 7.8 1.3 6.0 4.0 2.2 1.7 54.8 
RamOna . 2.1 2J 3.4 4.6 5.2 6.3 6.7 6.8 5.3 4.1 2.8 2.1 51.6 
San Diego 2.1 2.4 3.4 4.6 5.1 5.3 5.1 5·.6 4.3 3.6 2.4 2.0 46.5 
Santee. 2.1 2.7 3.7 4S 5.5 6.1 6.6 6.2 5.4 3.8 2.6 2.0 51.1 
Torrey Pines 2.2 2.3 3.4 3.9 4.0 4.1 4.6 4.7 3.8 2.8 2.0 2.0 39.8 
Warner Sjmngs 1.6 2.7 3.7 4.7 5.1 7.6 8.3 7.7 6.3 4.0 2.5 1.3 56.0 
SAN FRANCISCO 
.San p,_iscO 1.5 1.3 2.4 3.0 3.7. 4.6 4.9 4.8 4.1 2.8 1.3 0.1 35.1 
SAN .JOAQUIN 
Farmingtqn 1.5 1.5 2.9 4.7 6.2 7.~ 8.1 6.8 5.3 3.3 1.4 0.1 50.0 
LodiWest J..O 1.'6 3.3 4.3 6.3 6.~ 7.3 6.4 4.5· 3.0 1.4 0.8 '46.1 

Manteca 0.9 1.7 3.4 5.0 6.5 7.5 8.0 7.l ·5.2 3.3 1.6 0.9 51.2 

Stoddbn 0.8 1.5 2.9 4.7 6.2 7.4 8.1 6.8 5.3 3.2 1.4 0.6 49.1 
Tracy, 1.0 1.5 2.9 4.5 6.1 7.3 1.9 6.1 5.3 3~2 1.3 0.7 48.5 
'SAN LUIS OBISPO 
AlroyO Grande 2.0 2.2 3.2 3.8 4.3 4.7 4.3 4.6 3.8 3.2 2.4 1.7 40.0 
A1asclderQ 1.2 1.5 2.8· 3.9 '4.5 6.0 6.7 6.2 5.o· 3.2 1.7 1.0 43.7 
Morro Bay 2~0 2.2 3.1 3.5 4.3 4.5 4.~. 4.6 3.8 3.5 2.1 1.7 39.9 
Nipcmio 2.2 2.5 3.8· S.l 5.7 6.2 6.4 6.1 4.9 4.1 2.9 2.3 52.1 
P-.> Robles 1.6 2.0 3.2 4.3 5.5 6.3 7.3 6.7 5.1 3.7 2.1 1.4 49.0 
San LUis Obispo 2.0 2.2 3.2 4.1 4.9 5.3 4.6 ~.5 4.4 3.5 2.4 1.7 4~.8 
Sin.Mipel 1.6 2.() 3.2 4.3 ~.0 6.4 1.4 6.8 5.1 3.7 2.1 ·1.4 49..0 
SanSimeQn. 2.0 2.0 2.9 3.5 4.2 4.4 4.6 4.3 3.5 3.1 2~0 1.7 38.1 
~ltiATEO 
fl~~oonBay t.S 1.~ 2.4 ~.0 3.9 4.3 4.3 4.2 3.5 2.8 13 1.0 .33.7 
RedwOOd City I.S 1.8' 2.9 3~8 5.2 5.3 6.2 5.6 4.8 3.1 1.7 1.0 42.8 
w~.· 1.8 2..2 3.4 4.8 5.6 6.3 6.5 6.2 4~8 3.7 2.4 1.8 49.5 
SANTA BARBARA 

.. 

s.-via 2.1 2.6 4.0 5.2 6.0 5.9 5.8 5.4 4.1 3.3 2.7 2.1 49.1 
C8rpeJlieria . 2.o· 2.4 3.2 3.? 4.8 5.2 5.5 S.7 4.S 3.4 2.4 '2.0 44.9 
Cilyaina 2.1 2.4 3.8 5.4 6.9 7.9 8.5 7.7 5.9 4.5 2.6 2.0 59.1 
Goletil 2.1 2.5 3.9 5.1 5.1 5.7 5.4 5.4 4.2 3.2 2.8 2.2 48.1 
Goleta FOOthills 2.3 2.6 3.7 5.4 5.3 5.6· 5.5 5.7 4.5 3.9 2.8 2J 49.6 ' 

~ 2.0 2.2 3.2 3.7 4.9 4.6 4.5 4.6 · 4.1 3.3 2.4 1.7 41.1 
LOiiaPOc: 2.0 2.2 3.2 3.7 4.8 4.6 4.9 4~8 3.9 3.2 2.4 1.7 41.1 
Los AJallios 1.8 2.0 ~.2 4.1 4.9 5.3 5.7 S.5 . 4.4 3.7 2.4 1.6 44~6 

~-Barbara 2.0 2.5 3.2 3.8 4.6 5.1' S.5 4.5 3.4 2.4 1.8 1.8 40.6 
Santa·Maria 1.8 2.~ 3.7 5.1 5.1 5.8 S.6 5.3 4.2 3.S 2.4 1.9 47.4 
SantaYnez 1.7 2.2 3.5 s.o 5.8 6.2 6.4 6.0 4.5 3.6 2.2 1.7· 48~7 

Sisquoc 2.1 2.5 3.8 4.1 6.1 6.3 6.4. 5.~8 4.7· 3.4 2.3 1.8 49.2 
Solvang 2.0 2.0 3.3 4.3 5.0 5.6 6.1 S.6 4.4 3.7 2.2 1.6 45.6 

SANTA CLARA 
Gilroy 1.3 L8 3.1 4.1 5.3 5.6 6.1 5.5 4.7 3.4 1.7 1.1 43.6 
Los Qatos J.S 1.8 2.8 3.9 5.0 5.6 6.2 5.5 4.7 3.2 1.7 1.1 42.9 
MorpnHill 1.S 1~8: . 3.:4 4.2 6.J 7.0 7~1 6.0 S.l 3~1 1.9 1.4. 49.5 
PaloAho 1.5 1.8 2.8 3.8 S.2 5.3 6.2 S~6 S.Q 3.2 1.7 1.0 43.0 
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§495 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 23 

Appendix A - Reference Evapotranspiration (ETo Table* 
Annual 

County and City Jan Feb Mar Apr May Jun Jul AU£ Sep Oct Nov Dee ETo 
SANTA CLARA 
San Jose 1.5 1.8 3.1 4.1 5.5 5.8 6.5 5.9 5.2 3.3 1.8 1.0 45.3 
SANTACRUZ 
DeLaveaga 1.4 1.9 3.3 4.7 4.9 5.3 5;0 4.8 3.6 3.0 1.6 1.3 40.8 
Green Valley Rd J;2 1.8 3.2 4.5 4.6 5.4 5.2 5.0 3.7 3.1 '1.6 1.3 40.6 
SantaCruz 1.5 1.8 2.6 3.5 4.3 4.4 4.8 4.4 3.8 2.8 1.7 1.2 36.6 
Watsonville 1.5 1.8 2.7 3.7 4.6 4.~ 4.9 4.2 4.0 2.9 1.8 1.2 37.7 
Webb 1.8 2.2 3.7 4.8 5.3 5.7 5.6 5.3 4.3 3.4 2.4 1.8 46.2 

SHASTA 
Burney 0.7 1.0 2.1 3.5 4.9 ·5.9 7.4 6.4 4.4 2.9 0.9 0.6 40.9 
Fall River Mills 0.6 1.0 2.1 3.7 5.0 6.1 7.8 6.7 - 4.6 2.8 0.9 0.5 41.8 
Glenl:,»w:n 0.6 1.0 2.1 3.7 5.0 6.3 7.8 6.7 4.7 2!8 0.9 0.6 42.1 
McArthur 0.7 1.4 2.9 4.2 5.6 6.9 8.2 7.2 5.0 3,0 1.1 0.6 46.8 
Redding 1.2 1.4 2.6 4.1 5.6 7.1 8.5 7..3 53 3.2 1.4 0.9 48.8 
SIERJ,U. 
Downieville 0.7 1.0 2.3 3.5 5.0 6.0 . 7.4 6.2 4.7 2.8 0.9 0.6 41.3 
Sierraville 0.7 1.1 2.2 3.2 4.5 5.9 7.3 6.4 4.3 2.6 0.9 0.5 39.6 

SISKiYOU 
~~appy·eamp 0.5 0.9 2.0 3.0 4.3 5.,2 6.1 5.3 4.1 2.4 0.9 0.5 35.1 
MacDoel 1.0 1.7 3.1 4.5 5.9 7.2 8.1 7.1 5.1 3.1 1.5 1.0 49.0 
MtSbasta 0.5 0.9 2.0 3.0 4.5 5.3 6.7 5.1 4.0 2.2 0.7 0.5 36.0 
Tule lakeFS 0.7 1.3 2.7 4.0 5.4 6.3 7.1 6.4 4.7 2.8 1.0 0.6 42.9 

Weed 0.5 0.9 2.0 2.5 4.5 5.3 6.7 5.5 3.7 2.0 0.9 0.5 34.9 
Yreka 0.6 ·o.9 2.1 3.0 4.9 5.8 7J 6.5 4.3 2.5 0.9 0.5 39.2 

SOLANO 
Benicia 1.3 1.4 2.7 .3.8 4.9 5.0 6.4 s.s 4.4 2.9 1.2 0.7 40.3 
Dixon 0.7 1.4 3.2 5.2 6.3 7.6 1.2 7.2 5.5 4.3 1.6 1.1 52.1 
Fairfield 1.1 1.7 2.8 4.0 5.5 6.1 7.8 6.0 4.8 3.l 1.4 0.9 45.2 
u.stings Tract 1.6 2.2 3.7 5.1 6.8 7.8 1.7 7.8 .~.7 4.0 2.1 1.6 57.1 
Putah Cleek 1.0 1.6 3.2 4.9 6.1 7.3 7.9 7.0 5.3 3.8 1.8 1.2 Sl.O 
Rio Vista 0.9 1.7 2.8 4.4 5.9 6.7 7.9 6.5 5.1 3.2 1.3 0.7 47.0 
Suisun Valley 0.6 1.3 · 3.0 4.7 5.8 7.0 7.7 6.8 5.3 3.8 lA 0.9 48.3 

W'mters 0.9 1.7 3..3 5.0 6.4 7.5 7.9 7.0 5.2 3.5 1.6 1.0 51.0 

SONOMA 
Bennett Valley 1.1 1.7 3.2 4.1 5.5 6.5 6.6 5.7 4.5 3.1 1.5 0.9 44.4 

Cloverdale 1.1 1.4 2.6 3.4 5.0 5.9 6.2 5.6 4.5 2.8 1.4 0.7 40.7 

FortR~s 1.2 1.4 2.2 3.0 3.7 4.5 4.2 4.3 3.4 2.4 1.2 0.5 31.9 
Healdsburg 1.2 1.5 2.4 3..5 5.0 5.9 6.1 5.6 4.S 2.8 1.4 0.7 40.8 

Lincoln 1.2 1.7 2.8 4.7 6.1 7.4 8.4 7.3 5.4 3.7 1.9 1.2 51.9 

Petaluma 1.2 1.5 2.8 3.7 4.6 5.6 4.6 5.1 4.5 2.9 1.4 0.9 39.6 

Santa Rosa 1.2 1.7 2.8 3.7 5.0 6.0 6.1 5.9 4.5 2.9 1.5 0.7 42.0 

Valley of1he Moon 1.0 1.6 3.0 4.5 5.6 6.6 7.1 6.3 4.7 3.3 1.5 1.0 46.1 . 

W'mdsor 0.9 1.6 3.0 4.5 s.s 6.5 6.5 5.9 4.4 3.2 1.4 1.0 442 
STANISLAUS 
Denair 1.0 1.9 3.6 4.7 7.0 7.9 8.0 6.1 5.3 3.4 1.5 1.0 51.4 
LaGrange 1.2 1.5 3.1 4.7 6.2 7.7 8.5 7.3 5.3 3.4 1.4 0.7 51.2 
Modesto 0.9 1.4 3.2 4.7 6.4 7.7 8.1 6.8 5.0 3.4 1.4 0.7 49.7 

NeW1Jlan 1.0 1.5 3.2 4.6 6.2 7.4 8.1 6.7 s.o 3.4 1.4 0.7 49.3 
OakdaJe 1.2 1.5 3.2 4.7 6.2 7.? 8.1 7.1 5.1 3.4 1.4 0.7 50.3 

Page 38.14(b) Register 2015, No. 38; 9-18-2015 



Title23 Department of Water Resources 

Appeudix A - Reference Evapotranspiration (ETo Table• 
Allaual 

Couaty and City Jan Feb Mar A~ Ma_y Jaa Jul Aug_ Sep Oct Nov Dee ETo 
ST~ISLAUS 

Patterson 1.3 2.1 4.2 5.4 7.9 8.6 8.2 6.6 5.8 4.0 1.9 1.3 57.3 
Turlock 0.9 1.5 3.2 ... 7 6.5 7.7 8.2 7.0 5.1 3.4 1.4 0.7 50.2 
Str.rfJtR 
~cOiiUs .· 0.9 1.6 3.2 4.9 6.3 1.5 8.0 6.9 _5.2 I 3.4 l.S 0.9 50.2 
'Yuba.' .City 1.3 2.1 2.8 4.4 5.1 12 7.1 6.1 4.7 3.2 1.2 0.9 46.7 
TEILUIA 
ComiDg 1.2 1.8 2.9 4.5 6.1 7.3 8.1 7.2 5.3 3.7 1.7 1.1 50.7 
Gerber 1.0 1.8 3.5 5.0 6.6 7.9 8.7 7.4 5.8 4.1 1.8 1.1 54.7 
Gerber Dlyland 0~9 1.6 3.2 4.7 6.7 8.4 9.0 7.9 6.0 4.2 2.0 1.0 5S.~ 
RedBmtf 1.2 1.8 2.9 4.4 5.9 7.4 8.5 7.3 5.4 3.5 1.7 1.0 51.1 
1'JUNITY. 
HayForlc 0.5 1.-J 2.3 3.5 4.9 5.9 7.0 6.0 4.5 2.8 0.9 0.7 . 40.1 

~eavervU..e 0~6 1.1 2.2 3.3 4.9 5.9 7.3 6.0 4.4 2.7 0.9 0.7 40.0 
tuLARE 
AJp8up 0.9 1.7 3.4 4.8 6.6 7~7 82 7 .. 3 5.4 ~.4 · 1.4·· 0.7 51.6 
Badpr to 1.3 2.7 .4.1 6.0 7.3 1.1 ~~~ 4.8 3 . .3 1.4 0.7 47.3 
Delano t.r t9 ~1.0 4.9 7.2 7~'). .·. 8.J 7!~ .~~4. 32 )~$ 1.2 53.6 
Dinuba 1.1 1.5 3.2 4.7 6.2 7.7·.· .. 8~5 7.3. 5.3 3.4. 1.4 0.7 51.2 
LindcOve 0.9 1.6 3.0 4.8 6.5 7.6 8.1 7.2 5.2 3.4 1.6 0.9 50.6 

~ 1.2 1.8 3.4 4.7 6.6 7.7 8.5 13 5.3 3.4 1.4 0.7 521 
Visalia 0.9 l.7 3.~ 5.1 6.8 .,,, 1.9 6.9 4.9 3.2 l.S 0.8 50.1 

TUOLUMNE 
Groveland 1.1 1.5 2.8 4.1 5.1 7.2 7.9 6.6 5.1 3.3 1.4 0.7 47.5 

~ 1.1 ~.5 2.8 4.1 5.8 7.2 1.9 6.7 S.l 3.2 1.4 0.7 47.6 

VEN1'VB4. 
Clmarillo 2.2 2.5 3.7 4.3 5.0 5.2 5.9 ·5.4 4.2 3.0 2.5 ~.] 46.1 
Oxnaid 2~ 2.5 3.2 3.7 4.4 .4.6 SA ·4.8 4.0 3.3 2.4 2.0 42.3 
P&u 2.8 2.8 4.1 5.6 6.0 6.8 7.6 "1.8' 5.8 · s.:z :3.7 ·· 3.2 :.·6t~ 

Port Hueneme 2 .. 0 2~ 3.3 4.6 4.9 4.9 4.9 s.o ~.7 3~ 2-' ~.2 43~ 
naous.nd Oaks 2.2 2.6 3.4 4.5 5.4 5.9 6.1 6.4 5.4 3.9 2.6 2.0 51.0 
v~ 2.2 2.6 3.2 3.8 4.6 4.7 5.5 4.9 4.1 3A 2.5 20 43.5 
YOLO 
Bryte 0.9 1.7 3.3 5.0 6.4 1.5 7.9 7.0 5.2 3.S 1.6 r~o ·5r.o 
Davis ).0 1..9 3.3 5.0 6.4 7.6 8.2 7.1 5.4 4.0 1.8 1.0 52.5 
Esparto 1.0 1.7 3.4 5.S 6.9 8.1 8.S 7.5 5.8 4.t 2.0 1.2 55.8 
Willters 1.7 1~7 2.9 4.4 5.8 7.1 7.9 6.7 5.3 3.3 1.6 1.0 49.4 
Woodland 1.0 1.8 3.2 4.7 6.1 7.7 8.2 7.2· 5.4 3.7 1.7 1.0 51.6 
Zamota 1.1 1.9 3.5 5.2 6.4. 7.4 7.8 7.0 5.5 4.0 1.9 1.2 52.8 
YUBA 
Browns Valley 1.0 1.7 3~1 4.7 6.1 7.S •• 5 7.6 ~-1 4.1 2~0 l~l 52.9 
BrowDSville 1.1 1.4 2.6 4.0 5.1· 6.8 1.9 6.8 S.l · 3.4 l.S 0.9 41A 
• 1be values in this table wme derivecl fi'om: 
1) California lrription Management Information System (CJMIS); . 
2) :keterence EvapoTranspiratiQD Zones Map, UC Dept of Land, Air & Water Resources and CalifOmia Dept of Water 

R.esolirces 1999; and 
_3) Re&rence Bvap0tnmspiration for California, University of California, Depll1ment of Agriculture and Natural Resources 

(1981) BuUetin 1922~ 
4) DetemainiDg Daily Reference ~vapo1ranspiration, Cooperative Extension UC Division of Agriculture and Natural-Resoun:es 

(1987), Publication Leaflet 21426 · 

§495 

HisToRY 
1. New Appendix A filed 9-10-2009; operative 9-10-2009 purswmt to Govern· 

ment COde section 11343.4 (Resister 2009, No. 37). · 

2. Repealer and new Appeadix A filed9-15-2015; opaative 9-15-2015. Exempt 
trom OAL review ana submitted to OAL for priming ODiy pumumt to Gover­
nor's Executive Ontar No. B-29-15 (4-1-2015) (Register lOIS, No. 38). 
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Appendix B-Sample Water Efficient Landscape Worksheet. 

WATER EFFICIENT LANDSCAPE WORKSHEET 
This worksheet is filled out by t~ project applicant and it is a required element of the Landscape Documentation Package. 

Hydrozone 
IPiantlng · 

Description• 

Regular 

Special 

Areas 

•Hydrozone f/Pianting Ducrl,;tlon 
E.g 
1.) front lawn 
2.) low water use plantings 
3.}·medium water use planting 

6 lntgation Mitt.od 
overhead spray 
or drip 

•MAWA (Annual Gallons Allowed) • (Eto} ( 0.62) [ (ETAF x LA) 
+ ((1-ETAF) X SLA)} 

Wh8re 0.62 is a conversion factor that converts acre­
in~ per acre per year to galons per square foot per 
yea~. LA is the total tandscape area in square feet. SlA 
is the total special landscape area in square re.t. 
and ETAF is .55 for residential areas and 0..45 for non­
residential areas. 

ETAF Calculations 

Regular Landscape Areas 

Total ETAF xArea (B) 

Total Area (A) 

Average ETAF B+A 

All Landscape Areas 
Total ETAF x Area (B+D) 

Total Area (A+C) 

Sltewide ETAF (B+D) + (A+C) 

1 

1 

1 

Totals 

Maximum 

clrrlgatl_on Efficiency 
0. 75 for sptay head 
0.81 flxdrip 

(A) 

(C) 

xArea 
Water Use 
(~)· 

(D) 

ETWU Total 

•ETWU (Annual Gallons Required) • 
Eto x 0.62 x ETAF x A.tN 

where 0.62 is a conversion 
factor that converts acre­
inches per aca per year to 
gallons per square foot per 
year. 

Average ETAF for Regular Landscape Areas must 
be 0.55 or below for residential areas, and 0.45 or 
below for non-residential areas. 

Title 23 

HisTORY 
1. New Appendix B filed 9-10-2009; operative 9-10-2009 p\U'Suant to Govern­

ment Code section 11343.4 (Register 2009, No. 37). 

2. Repealer and new Appendix B filed 9-1~2015; operative 9-15-201 S. Exempt 
from OAL !Wiew and submitted to OAL for printing only pursuant to Gover­
nor's Executive Order No. B-29-15 (4-1-2015) (Register 2015, No. 38). 
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Appendix C-Sample Certificate of Completion. 

CERTIFICATE OF COMPLETION 
This certificate Is filled out by the project applicant upon completion of the landscape project. 

PART 1. PRO.JI!CT INFORMATION SHEI!T 
Date 

Project Name 

Name of Project Applicant Telephone No. 

Fax No. 

Title Email Address 

Company Street Address 

City State 1 ZlpCode 

Project Address and Location: 
Street Address Parcel, tract or lot nwnber, if available. 

City Latitude/Longitude (optional) 

State 1 ZipCode 

Property Owner or his/her designee: 
Name Telephone No. 

Fax No. 

T1tJe eman Address 

Company Street Mdress 

City State ' ZipCode 

Property Owner 
•1fwe certify that 1/we have received copies of all the documents wfthin the Landscape Documentation Package 
and the Certifi~te of Completion and tha.t it is our responsibility to see that the project is maintained in 
accordance with the Landscape and Irrigation Maintenance Schedule. • 

Property Owner Signature Date 

Please inswer the questions below: 
1. Date the Landscape Documentation Package was submitted to the local agency ____ _ 
2. Date the Landscape Documentation Package was approved by the local agency~~-~~ 
3. Date that a copy of the Water Efficient Landscape Worksheet (in~luding the Water Budget Calculation) was 

submitted to the local water purveyor ____ _ 

§495 
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PART 2. CERTIFICATION OF INSTALLATION ACCORDING TO THE LANDSCAPE 
DOCUMENTATION PACKAGE 
"1/we certify that based upon periodic site observations, the work has been completed in accordance with the 
ordinance and that the landscape planting and irrigation installation conform with the criteria and specifications of 
the approved landscape Documentation Package." 

Signature* Date 

Name (print) Telephone No. 

Fax No. 

Title Email Address 

License No. or CertifiCation No. 

Company Street Address 

City State I Zip Code 

*Sagner of the landscape design plan, signer of the irrigation plan, or a licensed landscape contractor. 

PART 3. IRRIGATION SCHEDULING 
Attach parameters for setting the irrigation schedule on controller per ordinance Section 492.10. 

PART 4. SCHEDULE OF LANDSCAPE AND IRRIGAnON ·MAINTENANCE 
Attach schedule of landscape and Irrigation Maintenance per ordinance Section 492.11 . 

PART 5. LANDSCAPE IRRIGATION AUDIT REPORT 
Attach Landscape Irrigation Audit Report per ordinanCe Section 492.12. 

PART 6. SOIL MANAGEMENT REPORT 
Attach soil analysis report, if not previously submitted with the Landscape Documentation Package per ordinance 
Section 492.6. 
Attach documentation verifying implementation of recommendations from soil analysis report per ordinance 
Section 492.6. 

Title 23 

HISTORY 
1. New Appendix C filed 9-10-2009; operative 9-10-2009 pursuant to Govern­

ment Code section 11343.4 (Register 2009, No. 37). 

2. Repealer and new Appendix C filed 9-15-2015; operative 9-15-2015. Exempt 
from OAL review and submitted to OAL for printing only pursuant to Gover­
nor's Executive Order No. B-29-15 (+-1-2015) (Register 2015, No. 38). 
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Appendix D-Prescrlpdve CompHance Option. 
(a) This appendix contains prescriptive requirements which may be 

used as a compliance option to the Model Water Efficient Landscape Or-
dinance. · 

(b) Compliance with the following items is JJUmdatory and must be 
documented on a landscape plan in order to use the prescriptive com­
pliance option: 

(1) Submit a Landsc~pe Do~tation Package which includes the 
folloWing elements: · 

(A) date 
(B) prOject ~plicailt 
(C) project address (if available, parcel and/or lot number(s)) 
{D) tQtalla:iidscape area (square f~), inciuding a tm:akdown of turf 

and Plant material 
(B) project type (e.g., new, rehabt1itated, public, private, cemetery, 

homeowner-installed) · 
(F) Water supply type (e.g., potable, recycled, well) and identify the lo­

cal~ water purveyor if the appliCant is not served by a private well 
(G) contact information for the project apPlicant ·and property ·owner 
(H) appli~t signature and date with s~ent, "I agree to cOinply 

with tberequiremems ·of the ~tive compliance option to tlleMWE-LO';. . . . 
(2) Jncmporate compost at a rate of at least four cubic y8rds per 1,000 
~ feei to a dqrth of six inches into landsCape 8Ie8 (unless contra-in-
die~ t;»y a soil test); . . · 

(3) Plint ~ shali comply with. all of the following; 
· (A) Fonesidential.areas, ~ c~ adajrted pJarits that require oc­

casiobal, Uttte 0r ~o .~water (averap WUCOLS plant~ O~) 
for 75% of1he plimt area'~l~ edibles and~ usillg recycled wa­
ter; For non~ areas, iDstall climate ad$p1ed plants that require 
~.ic.,l, little or ii_O ~ water (avenge WUCOLS plant factor 
0!3) fOrlOO~ofthepJintarei.excluding edibles ~areas usiDJrecycled 
water; 
· .<B> A minimum tine i:Dcb (3") layer ofntulch shall be appiject on all 
ex~ soil suifaces ofplandng ... excePt in. turf areas; ~ing or 
rooq groundcovem, ~d~Rictseeding applica,tions w~mul.ch is con-
triilidicated. . . 

'4>. ·1urr•u t wlth.aDoftbefo"""""~-: \: compy, . ~"'.lUI; 

(A) Turf shall not exceed· 25% of 1he JlmdsCape area in residential 
areas, ._t there shall be no tmf in ·non-residential areas; 

(B) Turf shall not be planted on sloped areas Which exceed a slope of 
1 foot vertical elCvation change for every 4 feet of horizontal length; 

(C) Turf is piobibited in parkways less than 10 feet wide, unless the 
parlcwa.y is adjacent to a parking strip and used to enter and exit vehicles. 
Any turf~ parkways must be irrigated by su1Hurt8ce irdgation or by 
otber technology that cra1tes no ovmpray or runoff. 

(S) II:ription systems shall comply with tbe following:· 
(A) Automatic irrigation controllers are required and must use evapo­

~tion or son tnoisture sensor data and utilize a rain sensor. 
(B) hrigation comrollers shall be of a type which does not lose pro­

gramming-data in the event the primary power source is intemJpted. 
(C) Pressure regulators shall be ins(alled on the inigation system to en­

sure the dynamic pressure ~fthe system is wi~ the manufacturers rec-
o~ended pre&sure range. · 

(D) Manual shut-off valves (such as a gate valve, ball valve, or butter­
fly valve) shall be installed as close as possible to the point of connection 
of the water supply. 

(B) All inigation emission devices must meet the requirements set in 
the ANSI standard, ASABFIICC 802-2014. "Landscape inigation 
Sp!'Wder and Emitter Standard," All iprinkler heads installed in the land­
scape must document a distn"bution uniformity low quartCr of 0~65 or 
highet using the protocol defined in ASABBIICC 802:...2014. 

(F) Areas less than ten (1 0) feet in width in any direction shall be irri­
gated with subsurface inigation or other means that produces no nm.oft' 
or overspray. 

(6) For non-residential projects with landscape areas of 1,000 sq. ft. 
or~ore, a private submeter(s) to measure landscape water use shaJl be 
installed. 

(c) At the time of final inspection, the permit appli~t must provide 
the own~ of the· prQperty with a certificate of completion, certificate of 
ins1allaiion, inigatjon schedule 'and a schedule of tmidscape and iniga­
tion mamtenance. 

HISTORY 
1~ New Appendix D filed 9-lS-2015; operative ~15-2015. Exempt from OAL 
. mriew aild submitted to OAL for 'printing only pursu8Jlt to Governor's Execu­

tive Order No. B-29-15 (4-1-2015) (Register 2015, No. 38). 

Chapter ~. 7 .1. Flood Protection Corridor 
Program of the Costa-Machado Water Act of 

2000 

§ 417 .1. Sc:Ope.. . 
(a) Thele regulai:ions impleDient Sections 79035 through 79044, and 

79044.9 in Article.2.~ of~aptei- S ofDivision 26 ofthe Water Code, 
which Division is the Cos~ Water Actof2000. T,hey establish 
a process foi fimdiDg acquisition of property rights and related aCtivities 
for flood protectioo conidor projects undertaken by the Department of 
Water Resources directly or thtough grmts to local public agencies or 
nonprofit ~ons. · 

(b) The ~ Protection ~dor Program is statewide in scope. 
Within the geographic scope ofthe CALFED Bay-~Progmm, funds 
in the subaccoUnt' fot 'this program. shall be USed for projects that, to the 
greatest~possible, areconsistentWithtbCCALFED I~ plan 
identified in the PiogramDiatic Record ofDecision. ~f August 28, 2000. 
No'm: AutJm~ty~·seetiOns 8300, 12S801ad 79044.9, WiterCode; 2000Cal. 
Stat. Ch. ·s2, Item No. '3860-101-6005; 2001 Cal. Stat. Ch. 106; Item No. 
3860-G(U-QOOl, Provision 3; and 20()2 Cal. Stat. Ch; 37-9,· Item No. 
386():.;-101-6005. ~ .Seccious 79037, 79043, 19044 aDd 79044.9, Water· COde · · 

HISTORY 
1. New chapter2. 7.1 (.00DS497.1-497 .12) iDd section filed 8-19-2003; opera­

tive 8-19-200.3 pUI'BIUIDtto OovemmentCode section:t 1343.4 (Register2003, 
~~ . . ' 

§497 .2. Definitions. 
The words used in this chapter have meanings set forth as folloWs: 
(a) "A List'' means the preferred priority list of projec1S descnoed in 

Section 497 .6. 
(b) "Applicant" m.eaus an entity that is acting as the principal party 

makiDg an application for funding under the provisions of the Costa-Ma­
~hado Water Act of2000. 

(c) ~'B List" means the reserve priority Jist of projects ~in Sec­
tion497.6. 

(d) ''CEQA" means the California Environmental Quality Act, Public 
Resources Code Sections 21000 et seq. 

(e) '1lepartment" means the California Department of Water Re-
sources. 

(f) "Director" means the Dnctor of the Department of Water Re­
sources. 

(g) "FEMA" means the Federal Emergency Management Agency. 
(b) "Fully fim~" with respeCt to a grant project means funded to the 

1b1l amount of the requested funds or to the funding limit, whichever is 
less. 

(i) "Grant appJication form" means the Department's form entitled 
"Flood Pro~on Conidor Program Project EValuation Criteria and 
Competitive Grant Application Form" dated April 9, 2003 and incorpo­
ra~ herem by this referei:lCe. 

(j) "Local public agency'' means any political subdivision of the State 
of California, including but not limited to any county, city, city and 
county, district, joint powers agency, or council of governments. 
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(k) "Milestone" means a time when a significant portion of a project 
is completed, as defined in the contract as a time for disbursement of 
grant funds. ' 

(1) "Nonprofit organization" means an organization that does not oper­
ate for profit and has no official governmental status, including but not 
limited. to clubs,· societies, neighborhood organizations, advisory coun­
cils, coilservation organizations and privately run local community con­
servation cotps. 

(m) "Program" means the Flood Protection Corridor Program estab­
lished by Water Code Division 26, ChapterS, Article 2.5. 
· (n) "Property interest" means .any right in real property, including 

easement, fee title, and any other kind of right acquired by legally binding 
means. 

( o) ''Project'' means all planning, engineering, acquisition of real prop­
erty ·interests, construction and related activities underiaken to imple­
ment a discrete action undertaken under the program pursuant to Water 
Code Section 79037. 

(p) "Sponsor" means an applicant who has received grant funding 
tbrough.the application process descnoed in these regulations. 

(q) ~'Subaccount" means the Flood Protection Cotridor Subaccount 
created by Water Code Section 7903S(a). 
Nom: AUthoJ;ity cited: sections 8300, 12580 and 79044.9, Water Code. Refer­
ence: Sections 79035, 70937, 79038(a) and 79043, Water Code; and Sections 
21000 et SH., Public Resourees Code. 

HISTORY 
1. New section filec:l8-19-2003; operative 8-19-2003 pursuant to Government 

Code section 11343.4 (Register 2003, No. 34). 

§ 497 .3. Program Management Process. 
The DePartmCJJ.t s~lects, approves, funds, and monitors projects 

funded by grants under the program. The ·process of managing d:te pro­
gram includes these ~= 

(a) The Department shall appoint and maintain a Project Evaluation 
Team couiposed ofl>epal1ment staff and other consulting governmental 
agencies. The Department may request consultation with any appropriate 
government agency, including but not limited to the Depfi]1DlentofCon­
sezvation, the Department ofFish and Game, the Department ofFood and 
Agriculture, the Office of Emergency Services, and d:te CALFED Bay­
Delta PrognmL 

(b) Local public agencies or nonprofit organizations qualified under 
Section 497.4 may apply for program grants for projects at such times as 

the Department may designate. Applications for proposed projects shall 
be submitted in response to a solicitation issued by the Department. As 
long as uncommitted funds ~n available to fund new projects, the 
Department shall solicit pri>posals at least once per calendar year. The 
time period for submitting applia.tions shall be 90 days from the date no­
tice is giveri by the Department that project proposals are bein$ solicited. 
Notices shall be provided to cities, counties, flood control distriCts, recla­
mation districts, and other local government entities that manage flood 
plaiDs arid flood control projects. The Department will also provide no­
tice to nonprofit organizations with interest in flood manageJJ1ent issues, 
and shall send notice to all individuals and organizations that have re­
quested notice oft}:te opportunity to submit applications. Notices may be 
given bY mail, electronic mail, website posting, or any other method that 
provides easy access and prompt availability. Projects shall meet the re­
quirements of Section 497 .S. Applications shall meet the requirements 
of Section 497.7. 

(c) The Project Evaluation Team shall review ~h application and 
evaluate the subject project within 60 days of the ch.lse of the specified 
submittal period, or within 60 days of receipt of requested additional in­
formation, whiche-Ver is biter. 

(d) The Project Evaluation Team shall notify the Department tore­
quesi the applicant to provide additional infonnation within 30 days of 
the Department's request if: 

(1) The project appears potentially eligible but is missing information 
needed t() evaluate the merits of the project, or 

(2) Additional information is needed to evaluate the merits of the proj­
ect in comparison to otherS received. 

(e) If the. reqUested Sdditional information cannot be provided in 30 
day8. the aj,plicant may reflle its application with the addjtional informa­
tion at the Department's next solicitation of proposals. 

{f) When a proposal that meets minimUm. qualifications is complete 
and all requested additional information bas been supplied, the Project 
Evaluation Team shall complete the evaluation of the project including 
recoiiiiilCilding its place On a priority list as descn'bed in Section 497 .6. 

(g) After each solicitation of proposals, Department staff, using the 
evaluations and recommended priorities of the Project Evaluation Team, 
shall recominend projects; priority, and amounts per project to be funded 
and submit the recommendations to the Director for approval of the prior­
ity lists. Department staff may recommend: 

[The next page is 38.15.] 

Page 38.14(h) Register 2015. No. 38; 9-18-2015 



n ( 
' - . 

Chapter 17.80 

LANDSCAPE WATER CONSERVATION STANDARDS 

Sections: 

17.80.010 Title and Purpose 

17.80.020 Definitions 

17.80.030 Applicability 

17.80.040 Landscape Project Application (LP A) Requirements 

17.80.050 Water Efficient Landscape Standards 

17.80.060 Landscape Plan Requirements 

17.80.070 Landscape Water Audit Requirements 

17.80.080 Certifications 

17.80.090 Landscape and Irrigation Maintenance Schedule 

17.80.100 Stonnwater Management 

17.80.110 Provisions for Existing Landscapes 

17.80.120 Public Education 

17.80.130 Reporting 

17.80.010 Title and Purpose. Thi~ Chapter shall be known and may be cited as the 
Landscape Water Conservation Standards Ordinance of the City of Clayton for the 
purpose of implementing within Clayton the Water Conservation in Landscaping Act of 
2006 and the implementation of Executive Order B-29-15. 

17.80.020 Definitions. Certain words and phrases are defined within this Chapter 
and the definitions herein apply to this Chapter only. Where it appears from the context 
of such words, phrases, or provisions that a different meaning is intended, the definition 
shall be determined by the Coinmunity Development Director. 

A "Applicant" means the individual or entity submitting a Landscape Project 
Application (LPA) required under Section 17.80.040 of this Chapter to 
request a permit, plan check, or de~ign review from the City of Clayton, or 



f ' 

requesting new or expanded water service from the local water district. A 
project applicant may be the property owner or his or her designee. 

B. "Applied water" means the portion of water supplied by the irrigation 
system to the landscape. 

C. "Backflow prevention device" means a safety device used to prevent 
pollution or contamination of the water supply due to the reverse flow of 
water from an irrigation system. 

D. "Certified irrigation system auditor" means a person certified by the U.S. 
Environmental Protection Agency's WaterSense Irrigation Partners 
Program. 

E. "Control valve manifold" a series of control valves plumbed together in one 
central spot for distribution to sprinkler heads. 

F. "Conversion factor (0.62)" means the number that converts acre-inches per 
acre per year to gallons per square foot per year. 

G. "Emission Device" means any device that is contained within an irrigation 
system that is used to apply water. Common emission devices in an 
irrigation system include, but are not limited to, spray and rotary sprinkler 
heads, bubblers, and drip irrigation emitters. 

H. "Estimated Total Water Use (ETWU)" means the estimated total water used 
for the landscape, as described in the City of Clayton Water Allowance 
Work Sheet. 

I. "ET adjustment factor (ET AF)" means a factor of G.;;, 0.55 for residential 
areas and 0.45 for non-residential areas. that, when applied to reference 
evapotranspiration, adjusts for plant factors and irrigation efficiency which 
are two major influences upon the amount of water that needs to be applied 
to the landscape. ET AF for a Special Landscape Area shall be 1.0. 

J. "ETo" stands for Reference Evapotranspiration, and means the water loss 
from a large field of 4-7 inch-tall, cool-season grass that is not water 
stressed. Local ETo numbers can be found through the California Irrigation 
Management Information System (CIMIS). 

K. "Evapotranspiration" means the combination of water transpired from plants 
and evaporated from the soil and plant surfaces. 

L. "Flow rate" means the rate at which water flows through pipes, valves, and 
emission devices, measured in gallons per minute, gallons per hour, or cubic 
feet per second. 

M. "Flow sensors" means an inline device installed at the supply point of the 
irrigation system that produces a repeatable signal proportional to flow rate. 
Flow sensors must be connected to an automatic irrigation controller, or 
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flow monitor capable of receiving flow signals and operating master valves. 
This combination flow sensor/controller may also function as a landscape 
water meter or submeter. 

M:-N.. "Graywater" means untreated wastewater that has not been contaminated by 
any toilet discharge. has not been affected by infectious, contaminated. or 
unhealthy bQJ?dv wastes. and does not present a threat from contamination 
by unhealthful processing. manufacturing. or operating wastes. 

N-:-Q__"Geometry'' means the size, shape, and angles of an area. 

G:-L_''Hardscape" means any durable material (pervious and non-pervious). 

P-:~''Hydrozone" means a portion of the landscaped area having plants with 
similar water needs~ This ordinance use.s the publication Water Use 
Classification of Landscape Species {WUCOLS) to determine a plant's 
water needs. A hydro zone ·may be irrigated or non-irrigated. 

"L&Btiseape =water aliEiit" me8B5. 8ft in eepfh t¥.ralaatiaB ef tHe insat:llee 
laaesea~e te •;efify the laBe~ea~e .. eem~lies vrit:B the '.Vater BffieieBt 
L&Btisea~e StaBe~&s ef tfie City ef Claytea LBBeseaJ)e 'Nate£ Ceaservatiea 
Staf):e8fes Ofaifta&ee, ~ eem~letes tl=le · Cet4ifieate ef Cempli&Bee fer a 
LafMI UT t A a·t ~seape • ,a er 1 a:lll • 

R. "lirigation audit" means an in-depth evaluation of the performance of an 
irrigation system conducted. by a Certified Landscape Irrigation Auditor. An 
irrigation audit .includes. but is not .limited to: inspection. system tune-up. 
system test with distribution uniformity or emission uniforin.ity, reporting 
overspray or n:inoff that causes overland flow' and preparation of . an 
irrigation schedule. The audit must ;be conducted in such a manner with the 
Irrigation Association's Landscape Auditor Certification program or other 
U.S. Environmental Protection Agency "Watersense". labeled auditing 
program. 

Q-:~"Irrigation efficiency (IE)" mean.S the measurement of the amount of water 
beneficially used divided by the amount of water applied. Irrigation 
efficiency is derived from measurements and estimates of irrigation system 
characteristics and management practices. The irrigation .efficiency for 
purposes of this Chapter is 719' eF greater.75% for overhead spray devices 
and 81% for. drip or bubbler systems. Greater irrigation efficiency can be 
expected from well-designed 'and well-maintained systems. 

~.L.__"Irrigation survey'' means ·an evaluation of an irrigation system that is less 
detailed than an irrigation audit. An irrigation survey includes, but is not 
limited to, inspection, system test, and recommendations to improve 
performance of the irrigation· system. 

&lh._"lrrigation water use analysis" means an analysis of water use data based on 
meter readings and billing data. 
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~~"Landscape area" means all the planting areas, turf areas, and water features 
in a landscape design plan subject to the Maximum Applied Water 
Allowance calculation. The landscape area does not include footprints of 
buildings or structures, sidewalks, driveways, parking lots, decks, patios, 
gravel, or stone walks, or other pervious or non-pervious hardscapes, and 
other non-irrigated areas designated for non-development (e.g., open spaces 
~d existing native vegetation). 

W. "Landscape contractor" means a person licensed by the State of California 
to construct, maintain, repair, install, or subcontract the development of 
landscape systems. 

t+:-X. "Landscape water audit" means an in-deoth evaluation of the installed 
landscape to verify the landscape complies with the Water-Efficient 
Landscape Standards of the City of Clayton Landscape Water Conservation 
Standards Ordinance, and completes the Certificate of Compliance for a 
landscape water audit. 

¥-:-L_"Lateralline" means the water delivery pipeline that supplies water to the 
emitters or sprinklers from the valve. 

Z. "Master Shut-Off Valve" means an automatic valve installed at the 
irrigation supply point which controls water flow into the irrigation system. 
When this valve is closed water will not be supplied to the irrigation system. 

W-:AA. "Maximum Applied Water Allowance (MAW A)" means the upper limit of 
annual applied water for the established landscaped area, as specified in the 
City of Clayton !..'Water Allowance Work Sheets!!. 

~BB. "Medians" mean any planting area that separates traffic lanes on streets and 
parking areas in parking lots. 

~CC. "Mulch" means any organic material, · such as leaves, ·bark, straw, or 
compost; or inorganic mineral materials, such as rocks, gravel, and 
decomposed granite left loose and applied to the soil surface for the 
beneficial purposes of reducing evaporation, suppressing weeds, moderating 
soil temperature, and preventing soil erosion. 

~DD. ''Non-Penneable" means any surface or material that will not allow the 
passage of water through that surface or material and into the underlying 
soil at a rate that ensures run-off will not occur. 

:AA-:-EE. "Operating press-ure" means the pressure at which the parts of an irrigation 
system are designed by the manufacturer to operate. 

BB-:-FF. "Overhead irrigation" means systems that deliver water through the air (e.g., 
sprayheads and rotors). 

GG-:-GG. "Overspray" means the irrigation water that is delivered beyond the target 
area. 
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f»+..J JH. "Permit" means an authorizing document issued. by local agencies for new 
construction or rehabilitated landscapes. 

EE.lL._"Plant factor" or "plant water use factor" is a factor that, when multiplied by 
ETo, estimates the amount of water needed by plants. The plant factors for 
this Chapter are from the WUCOLS publication. 

AAJ .l. "Precipitation rate" for this Chapter means the rate of application of water 
measured in inches per hour. 

~J(K. "Project" means the total area comprising the landscape area, as defined in 
this Chapter. 

H:l4-:LL. "Rain switch" or ''rain sensing shutoff device" means a component that 
automatically suspends an irrigation event when it rains. 

f.hl\·1Jv1. "Reference evapotranspiration" or "ETo'; means a standard measurement of 
environmental parameters that affect the water use of plants. 

fh.NN. "Rehabilitated landscape" means any re-landscaping project that requires a 
permit, plan check, or design review, or requires a new or expanded water 
service application .. 

~00. ''Retail water supplier" means any entity, including a public agency, city, 
county, district or private water company that provides retail water service. 

LL.PP. "Runoff' means water that is not absorbed by the soil or landscape to which 
it is applied and that flows from the landscape area. 

~00. "Smart irrigation controllers" means controllers using weather information 
or soil moisture readings along with site information to automatically adjust 
the irrigation schedule on a daily basis. 

NN:RR. ''Soil moisture sen.sor"·or "soil moisture sensing device" means a device 
that measures the amount of water in the soil. The device may also suspend 
or iriitiate an irrigation event. 

~SS. "Special Landscape Area (SLA)'' means an area of the landscape 
dedicated solely to edible plants, such as vegetable gardens or orchards, 
areas irrigated With recycled water, water features using recycled water, 
cemeteries, and areas dedicated to active play, such as parks, sports fields, 
and golf courses whet~ turf provides a playing Surface. 

:Pf!.:.T"f. "Sprinkler head" means a device that delivers water through a nozzle. 

~l J l J. "Station" ~eans an lU"ea served by one valve or by a set of valves that 
operate simultaneously. 

AA-:-VV. ''Turf' means a ground cover surface of mowed grass. Kentucky 
bluegrass, Perennial ryegras.s, Red fescue, and Tall fescue are examples of 
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cool-season grasses. Bermuda grass, Kikuyu grass, Seashore Paspalum, St. 
Augustine grass, Zoysia grass, and Buffalo grass are examples of wann­
season grasses. 

g& \V"'. "Valve" means a device used to control the flow of water in the irrigation 
system. 

++-:-XX. "Water feature" means a design element where open water performs an 
aesthetic or recreational function. Water features include ponds, lakes, 
waterfalls, fountains, artificial streams, spas, and swimming pools (where 
water is artificially supplied). 

lPIYY. ''WUCOLS" means the Water Use Classification of Landscape Species, 
published by the University of California Cooperative Extension, the Department 
of Water Resources, and the Bureau of Reclamation, 2000. (WUCOLS) report is 
available at http://www.water.ca.gov?wateruseefficiency/publications/. Search 
for WUCOLS, and then go to Part 2 WUCOLS III* 1999 Edition. 

17.80.030 Awlicabilitv. After January 5, 2017, the indicated provisions of this 
Chapter shall apply to landscape projects as follows: 

A. Developer Projects: New ftfta reliaeilitatea landscape development for 
commercial, multi-family, and single family projects with irrigated landscape 
areas cumulatively equal to or greater than ~ 500 square feet and rehabilitated 
landscape development for commercial, multi-family, and single family 
projects with irrigated ·landscape . areas cumulatively equal to or greater than 
2,500 square feet,_requiring a building permit, grading permit, plan check, or 
design review shall complete the Landscape Project Application (LP A) 
described in Section 17 .80.040, and comply with all other Sections of this 
Chapter. 

B. Municipality and Public Agency Projects: New ana reliahilitatea projects 
designed and installed by the City of Clayton with irrigated landscape areas 
cumulatively equal to or greater than ~ 500 square feet and rehabilitated 
projects designed and installed by · the Citv of Clayton with irrigated 
landscape areas cumulatively equal to or greater than and 2.500 square feet 
shall comply with Sections 17.80.050, 17.80.060, 17.80.070, 17.80.080, 
17.80.090, and 17.80.100. 

C. Owner-Directed Single Family Projects: New 8fl6 reftallilitatee owner-directed 
single family projects with irrigated landscape areas cumulatively equal to or 
greater than~ 500 square feet and rehabilitated owner-directed single family 
proiects with irrigated landscape areas. cumulatively equal to or greater than 
2.500 and requiring a building permit, grading permit, plan check, or design 
review shall complete the Landscape Project Application (LP A) described in 
Section 17 .80.040, and comply with all other Sections, except Section 
17 .80.090, of this Chapter. 
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D. Existing Landscapes: Existing landscapes are only subject to the provisions in 
Section 17.80.11 0, ''Provisions for Existing Landscapes" and Section 17.80.120, 
"Public Education". 

E. The provisions ofthis Chapter shall not apply to: 

1. Landscapes that are only temporarily irrigated for establishment purposes 
and landscapes that are not irrigated with a permanent irrigation system. 

2. Registered local, state or federal historical sites, or as ~ay otherwise be 
detennined by the City Council.:.t 

3. Community gardens, botanical gardens and arboretums open to the public. 

17.80.040 Landscape Project Application (LPA) Requirements. Applicant shall 
choose one of the tWo options below to comply with· this Chapter: 

.A. Option A: Proposed landscape project does not include any: 

1. Water features with more than 100 square feet .of total surface area; or 

2. TUrf or other high water use plants, unless they qualify as a "Special 
Landscape Area". High water use plants are those designated as 'high 
water ~e' in the Water Use Classification of Laridscape Species 
(WUCOLS) report1

• 

For this option, the applicant shall complete the following: 

1. Project Application Sheet. 

2. Certification Sheets. 

3. Landscape Plans (See Section 17.80.060); 

4. Maintenance Schedule (See Section 17.80.090). 

B. Option B: Proposed landscape project does include: 

1. Water features with more than 100 square feet of total surface area; or 

2. Turf or other high water use plants not qualifying as · a "Special Landscape 
Area". The ~stimated Total Water Use (ETWU) for the proposed 
landscape shall not exceed the Maximum Applied Water Allowance 
(MAW A) for the site. The MA WA formula will use an ET Adjustment 
Factor of Grl- .50. for residential projects and an ET Adiustment Factor of 
.45 for non- residential projects. 

1 Water Use Classification of Landscape Species (WUCOLS} report which Is available at 
http:l/www.water.ca.qov?wateruseefficiency/publicatlons/ A Guide to Estimating, Part 2. 
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For this option, the applicant shall complete the following: 

1. Project Application Sheet. 

2. Certification Sheets. 

3. Water Allowance Work Sheets. 

4. Landscape Plans (See Section 17.80.060). 

5. Maintenance Schedule (See Section 17 .80.090). 

An applicant requesting design review approval shall submit, at a Illl1llmum, a 
preliminary landscaping plan with the design review application; however, the applicant 
must submit all components· of the Landscape Project Application (LPA) concurrently 
with the application for building permit or grading permit for the project. 

The Community Development Director or his/her designee shall review each LP A for 
compliance with the provisions of this Chapter and may withhold issuance of ~ofli.Bg 
aPJlre:val fof a building permit or grading permit for which its corresponding LP A does 
not comply with this Chapter. 

17.80.050 Water Efficient Landscape Standards. The proposed landscape design 
shall incorporate the most recent acceptable best management practices as determined by 
the City of Clayton for water-efficient landscape design and shall comply with the 
following standards: 

A. Plant Design: 

1. Plants selected shall be well suited to the area's climate and the site's soil 
conditions. 

2. For residential areas, install climate adapted plants with an average 
WUCOLS plant factor of 0.3 for 75% of the plant area excluding edibles. 

3. . For non-residential areas, install climate adapted plants with an average 
WUCOLS plant factor of0.3 for 100% of the plant area excluding edibles. 

4. The proposed landscape shall be designed so that distinct hydrozones are 
irrigated separately by one or more irrigation valves. A hydrazone is an 
area with sirhilar sun exposure, irrigation precipitation rate, soil 
conditions, slope, and plant material with similar water needs. Refer to 
the WUCOLS report for plant water needs. 

5. Plants shall be. spaced appropriately based on their expected mature 
spread. 

6. If the geometry of the planting area does not conform to the spray pattern 
of the sprinkler, resulting in overspray onto the adjacent pavement, then 
overhead irrigation shall not be used. 
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7. Plants shall be spaced so that at mature size they do not block sprinklers. 

R Turf shall not be planted on slopes steeper than 15%. 

9. Tutf shall not exceed 25% of the landscape area for residential areas and 
· there shall be no turf in non-residential areas. 

10. Turf shall not be planted in ~y medians or in areas narrower than ~ 
1 0'0". 

11. _High water use plants with a WUCOLS plant factor of 0. 7 to 1.0 
are prohibited in street medians. 

B. Irrigation System: 

The irrigation system design shall comply with the following requirements: 

1. Smart irrigation controller(s) utilizing all the features listed below shall be 
required on all irrigation systems: 

a. Daily · evapotranspiration data-;-eeci or daily soil moisture sensor 
utilizing .a rain sensor. 

9. Daiey s~il meisawe sesser Ela~a. 

b. Ability to maintairi all data in the event of a power shortage. 

2. Specify a dedicated landscape wat~ meter for residential landscapes with 
an irrigated area greater than 5,000 square feet, and a dedicated water 
meter for non-residential landscapes with an. irrigated area greater than 
1 ,000 square feet, or pei retaii' water slipt)liet regulations. 

3. Pressure regulators shall be install on the irrigation system to assure 
dvnainic pressure is Within the manufacturers recommended range. 

4. Manual shut-off valve shall be . installed as close as possible to water 
supply connection. 

5. Manual shut-off valves shall be installed before each control valve 
manifold for residential irrigation systems. · 

6. Manual shut~off valves shall be installed before each control valve 
manifold or individual control valve on non-residential irrigation systems. 

1. Recycled water shall be used for landscape irrigation if it is available at 
the project site. 

~ Landscapes using recycled water are considered Special Landscape Areas. 
The ET Adjustment Factor for new and existing (non-rehabilitated) 
-Special- Landscape Areas shall not exceed 1.0. 

9 



9. All gray}yater systen1s shall conform to the Califonlia Plutnbing Code 
(Title 24. Part 5 Chapter 16) and any applicable local ordinance 
standards. 

10. Specify technology and practices to prevent runoff, low head drainage, 
overspray, or other water waste. 

11. Overhead irrigation shall not be permitted within 12" of any non­
permeable surface. 

12. Specify sprinkler heads and other emission devices that have matched 
precipitation rates within each irrigation zone. No irrigation zone shall 
specify a precipitation rate greater than 1.2 inches per hour. On slopes 
steeper than 25%, the specified precipitation rate shall not exceed 0.75 
inches per hour . 

.U. Specify irrigation controls so the dynamic water pressure at sprinkler head 
or other emission device is within manufacturer's recommended optimal 
operating range. 

14. No overhead irrigation shall be specified in planting areas less than~ 
1 0'0" wide in any dimension, unless demonstrated that water waste 
will not occur. 

~- Specify a manual shut-off valve for each point of connection and specify 
that each shut-offvalve be identified on the controller map. 

J..Q. Prepare a controller map and programming table and specify that this be 
stored in the controller cabinet. The controller map shall visually 
differentiate each controller zone. For each irrigation valve, the controller 
programming table shall list the plant water requirement (high, medium, 
low, or very low), the sun exposure, irrigation emission device type, 
precipitation rate, station flow rate., optimal pressure, soil type, infiltration 
rate, square foot area, and degree of slope. 

17. Each irrigation valve shall control irrigation to only one distinct 
hydrazone. A hydrazone is an area with similar sun exposure, irrigation 
precipitation rate, soil conditions, slope, and plant material with similar 
water needs; Refer to the WUCOLS report for.plant water needs. 

_lli. Specify a separate irrigation valve and hydrazone for the top of a slope 
and the bottom of a slope. 

19. Master shut-off valves are reguired on all projects except landscapes that 
make use of technologies that allow for the individual control of sprinklers 
that are individually pressurized in a system equipped with low pressure 
shut down features. 
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20. Flow sensors that detect high flow conditions created b y system damage 
or malfunction are required for· all non-residential landscapes and 
residential landscapes over 5,000 square feet or larger. 

C. Water Features: 

1. All water features shall have re-circulating water systems. 

2. Fountain(s) shall be designed so that no wind drift or overspray occU.rs. 

D. Grading and Soil Preparation: 

The landscape design shall: 

L Include a ·Soils management report for large landscap·e proiects and 
multiple landscape installations (for production home developments a soil 
sampling of 1 in 7 lots or approximately 15% will satisfy this 
requirement). 

~. Comply with Storm Water Control Plan requirements (C.3), if applicable. 

~. Be designed to improve or maintain the infiltration rate of landscape soils 
typical of their soil texture and minimize soil erosion. 

~. Be designed to avoid drainage. onto non-permeable hardscapes within the 
property lines and prevent runoff of all irrigation and natural rainfall 
outside property lines. 

~. Oftly speeify sail. 8Hles6tB•ts if a,preprtate fer the seleetee p}SB~. Soil 
amendments shall be incornorated according to recommendations of' the 
soils report and what is appropriate for the .plants selected. 

6. For landscape ·.inst~ations that reouire rototilling. compost. at a rate of a 
minimum of 4 .cubic yards per 1 .000 sguare feet of permeable area. to a 
depth of 6 inches into the· soil. 

7. Specify a minimum fiNe mea three inch layer of mulch shall be applied on 
all exposed soil surfaces .of planting areas unless there is a horticultural 
reason not to u8e mulch in a portion of the planting area. Mulch, such as 
shredded bark, shall be specified in bio-retention areas and slopes. so that 
they material will stay in place during rain events. 

17.80.060 Landscape Plan Requirements. The Landscape plans shall demonstrate 
that all the water .. efficient landscape standards have been met: 

A. The planting plan shall: 

1, Identify Special Landscape ·Areas. Special Llltldscape Areas include: 
landscape dedicated solely to edible plants, such as vegetable gardens or 
orchards, areas irrigated with recycled water, water features using recycled 
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water, cemeteries, and areas dedicated to active play, such as parks, sports 
fields, and golf courses where turf provides a playing surface. 

2. Identify plants by their common and botanical names. 

3. Identify type and surface area of water features. 

B. The inigation plan shall: 

1. Show the location and size of the landscape irrigation water meter. 

2. Show the location, type and size of all components of the irrigation 
system, including, but not limited to, controllers, main and lateral lines, 
valves, sprinkler heads, moisture sensing devices, rain switches, quick 
couplers, pressure regulators, and backflow prevention devices. 

3. Identify the static water pressure at the point of connection to the public 
water supply. 

4. Identify the flow rate (gallons per minute), application rate (inches per 
hour), and .design operating pressure (pressure per square inch) for each 
station. 

5. Identify any applicable gravwater discharge piping, system components, 
and areas ofdistribution. 

C. Landscape plans shall include details and specificatio~s reflecting the most recent 
acceptable best management practices as determined by the City of Clayton for 
water-efficient landscape design. 

17.80.070 Landscape Water Audit Requirements. A landscape water audit shall be 
performed to ensure that the installed landscape meets the requirements of this Chapter. 

A. A landscape water audit shall be conducted within thirty (30) days of the start of 
the landscape maintenance period or, if no maintenance period, then, 
immediately, upon completion of the landscape installation. An EPA WaterSense 
certified Irrigation System Auditor shall conduct the landscape water audit and 
submit a Certificate of Compliance, Landscape Water Audit sheet. 

B. The Landscape Auditor shall inform the applicant of all non-compliance issues 
with the Ordinance. This shall include, but not be limited to, all items listed on 
the Certificate of Compliance, Landscape Water Audit sheet. 

C. All non-compliance issues shall be repaired and the site shall be re-audited for 
compliance with the criteria of this Chapter prior to final inspection/permit and 
final sign off. 
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17.80.080 Certifications. Water Efficiency Lands~pe Checklist/Certification sheets 
will be part of the Landscape Project Application (LP A) requirements. 

A. The person(s) creating the landscape design shall complete the Certificate of 
Compliance, Landscape Design sheet certifying the landscape has been designed 
to comply with the criteria of this Chapter. 

B. The Landscape Contractor/Installer shall complete the Certificate of Compliance, 
Landscape Installation sheet certifying the landscape has been · installed, as 
specified in the Landscape Plans, and complies with the criteria of this Chapter. 

C. The Landscape Auditor shall complete the Landscape Certificate of Compliance, 
Water Audit sheet certifying the landscape and irrigation system have been 
installed, as specified in the Landscape Plans, and comply with the criteria of this 
Chapter. 

D. The Maintenance Contractor/Person shall complete the Certificate of Compliance, 
Landscape Maintenance sheet certifying the landscape maintenance· contractor 
agrees to manage the property using less water than the Maximum Applied Water 
Allowance. 

E. While standards applications are not req~ for Municipality and Public Agency 
Projects involving "City'' projects conducted by City staff or City hired 
consultants; where certifications (i.e., Design, Jnst8llation, Maintenance, and 
Auditing) are needed.1 &Btl-the City's Maintenance Supervisors may sign-off on 
them. 

17.80.090 Landscape and Irrigation Maintenance Schedule. The landscape designer 
or installer shall develop a landscape maintenance specification and schedule for the 
landscape project that is consistent with the most reeent acceptable best management 
practices as determined by the City of Clayton for landscape maintenance. Schedules 
shall be submitted with the Certification of Completion. 

A. An annu81 landscape maintenance schedule shall include at least the following: 
routine inspection; adjus1ment and repair of the · irrigation system and its 
components; aerating turf areas; replenishing mulch; seasonal pruning; weeding 
in all landscape areas; and removing obstructions to emission devices; 

B. Repair of all irrigation equipment shall be done with the originally installed 
components or their equivalents; 

C. Project shall be irrigated so that total annual water applied is less than or equal to 
the Maximum Applied Water Allowance (MAW A) (if applicable). 

17.80.100 Stormwater Management. All applicable·projects shall comply with the 
reqUirements of the National Pollutant Discharge Elimination· System intended to 
implement ~tonn water best management practices into the planting, irrigation, and 
grading plans to minimize runoff and to iri.crease on-site retention and infiltration. 
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17.80.110 Provisions for Existing Landscapes. This section applies to existing 
landscapes that were installed before January 5, 2017. 

A. Irrigation Survey and Irrigation Water Use Analysis 

To ensure the efficient use of landscape water, each owner of property in the City 
of Clayton is encouraged to utilize resources and services, such as irrigation 
surveys and landscape water use analyses that are offered by the local retail or 
wholesale water utility. 

B. Water Waste Prevention 

Each owner of property in the City of Clayton shall prevent water waste resulting 
from inefficient landscape irrigation by prohibiting runoff from the target 
landscape areas due to excessive irrigation or inappropriate run times related to 
time of day, seasonal and/or variable weather conditions, low head drainage, 
overspray, or other similar conditions where water flows onto an adjacent 
property, walks, roadways, parking lots, or structures. 

17.80.120 Public Education. 

A. All new model homes that are landscaped shall use signs, brochures and other 
written information to demonstrate the principles of water-efficient landscapes 
that are described in this Chapter. Signage shall include information about the site 
water use as designed per the local ordinance; specify who designed and installed 
the water efficient landscape; and demonstrate low water use approaches to 
landscaping such as using native plants, gravwater systems. and rainwater 
catchment systems. 

B. The architectural guidelines of a common interest development, which include 
homeowner associations, community apartment projects, condominiums, planned 
developments, and stock cooperatives, shall not prohibit activities or conditions 
that have the effect of allowing the use of low water use plants as a group. 

C. For new homes/commercial developments, applicant/owner is required to provide 
the irrigation controller map and programming table and annual maintenance 
schedules to new tenants or owners at transfer of ownership/maintenance 
responsibility. 

D. The City of Clayton shall -provide on its website links to resources that offer 
information about the principals of designing, installing, and maintaining water­
efficient landscapes. An example of a link is to the local water utility, the Contra 
Costa Water District, and the landscape water conservation· information that 
Agency offers. 

17.80.130 Reporting 

A. The City of Clayton shall submit annual re.ports to the De.partment of Water 
Resources using the Water Efficient Landscape Ordinance Re.porting Form. which 
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can be accessed through the Departn1en1. of Water Resources website. All r~ports 
are due by January 31st of each year. 
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(d) City Council- Reports from Council liaisons to Regional Committees, 
Commissions and Boards. 

Vice Mayor Diaz thanked the community for its support of his re-election and he is 
looking forward to another 4 years of serving the Clayton community. Mr. Diaz attended 
the One Hundred Club of Contra Costa County's 32nd Annual Dinner, the Contra Costa 
County Mayors' Conference, and the Veterans of Foreign Wars Post 1525 Veterans Day 
celebration in Concord. 

Councilmember Pierce also thanked the community for its support of her re-election for 
another 4-year term on the Clayton City Council. Ms. Pierca.ttended the Contra Costa 
Transportation Board meeting, the Associated Bay Area Gov,rnments Executive Board 
meeting, the Metropolitan Transportation Commissi meeting, the Transportation 
Partnership and Cooperation {TRANSPAC) meet ng,_ four joint meetings of the 
Associated Bay Area Governments and Metropoiltan .ansportation Commission 
meeting, and the Contra Costa County Mayors' .eon.ference. 

Councilmember Shuey congratulated Jim Dlaz~ Julie Pierce, and T tj~ Catalano for their 
election to the Clayton City Council. He /~dso · thanked Howard Geller r his service on 
the Clayton City Council. / 

Councilmember Haydon also congratulated j~ lliaZ;, Julie Pierce, and Tuija Catalano 
for their election to the Clayton"Qity Council. He -,ipvited the community to attend the City 
Council meeting of December · ·th ~e.re Howard Ge let will be recognized for his service 
on the Clayton City Council. M. Hay on att~nded.~e Contra Costa County May~rs' 
Conference, the Clayton Bocce .ummer League f1nal~ and the Veterans of Fore1gn 
Wars Post 1525 Vet !an's Day cele,?tation jf'l Cencdta. 

'" Mayor Geller voted 1~ th~ recent election and congratulated Jim Diaz, 
Julie Pierce, . o for t eit election to the Clayton City Council. Mayor 
Geller atte osta CouQty Mayors' Conference hosted by Clayton in 
November, t · n Wa.,rs Post 1525 Veteran's Day celebration in 
Conc~d!. and t M?rns granite memorial dedication at Concord 
Hjgt1 School hono · g fl rmer stude · ed in action during Operation Iraqi Freedom 
'nd, 0peratio,n Endur reedom. Mayor Geller also advised he will be in attendance at 

the Warren W. Euke :r cher Trust award dinner where Laurie Parker will be 
re.cognized for her aecomp ents. 

7. PUBLIC HEARINGS 

(a) Public Hearing to consider the Introduction and First Reading of a proposed City-initiated 
Ordinance No. 470 updating the Clayton Municipal Code, Title 17 Zoning, Section 17.80 
- Water Conserving Landscape Guidelines, concerning City Water Efficient Landscaping 
standards and regulations, per state mandate. 

City Council Minutes November 15,2016 Page 2 



Community Development Director Mindy Gentry presented the staff report noting back in 
September 201 0 the City adopted an updated water conservation ordinance in response 
to the State Water Conservation in Landscaping Act of 2006 {AB 1881 ). The state law 
required all new and rehabilitated landscapes be designed and installed to meet the 
latest best practices for water efficiency. All cities and counties in California were 
required to adopt the state's model ordinance as written or develop their own ordinance 
that is at least as effective in conserving water. Clayton, in conjunction with other area 
cities, adopted an ordinance of its own. Generally, the thresholds established by the 
State applied to irrigated landscaped areas of 2,500 square feet or greater for developer­
initiated projects and public projects, and 5,000 square feet or greater for owner-initiated 
single-family residential projects. 

Governor Jerry Brown then proclaimed a State of Emerg >~hroughout the State of 
California due to severe drought conditions and issued ~Wtlve Order B-29-15 calling 
for further revision of its Model Ordinance to increase fficiency standards for new 
retrofitted landscapes, graywater usage, onsite st capture, and limiting the 
portion of landscapes that could be covered 1 ,, is also jurisdictional 
requirement to report on the implementation a . orcement o 1 ordinances. 

Ms. Gentry reviewed the significant pr tj changes to Cia n . Ordinance by 
establishing lower thresholds on new caped .are associated commercial, 
multifamily and single family projects fro • 00 squ t to 500 squa feet, and on 
new owner-directed single family projects fr 0 , are feet to 500 square feet and 
rehabilitated owner-directed si gle family p~ · · 'om 5,000 square feet to 2,500 
square feet. She also indica ater irrig systems are now allowed. Local 
jurisdictions are required to re . implem hi· n and enforcement of its local 
ordinance, noting the reduction lied I ·allowances reduce the usage 
of high water-consumption plants · has lan pe design requirements do 
not allow for mor~fl::25% of t n e · · .r residential turf and no turf is 
allowed in non-r~f.d~i ·~dscape r medians, in areas narrower than 10 feet; 
compost mus~~~thcorpor -~ in th~ ihprior to planti~g at a rate ~f 4 yards per 1,000 
square fe ina mulch de. :t~ has 1nc ed from 2 Inches to 3 mches. Ms. Gentry 
advised the · ~. ~~.Jaws inctpr:Rqt.~te irrigatl· n 'requirements for dedicated water meters or 
subme~ers, pre ~·~e_ .. \,. r~-~--Q. __ s , ' that detect high flow, and master shut off 
val e of hi1ttf' 's~> -~ .:·,! !'::7 

' ' -~-. ·/ ........ :7 

.· n~il,;,em , i~r~~~~~u~red who is designated as the Landscape Auditor? Is that a 
aft member or o l;b&J~,~~? 

.':Gentry respon . " ·~the ~~nated Landscape Auditor depends on the project. If it is 
_ ....... -..... itiated proje taft would have the ability to do that; if it is a developer-initiated 

... single fa omeowner, they must possibly hire someone, if it is warranted, 
ovune,d as L · dscape Auditor to perform the actual audit. 

Councilmem .,;ce inquired if the City will charge a fee for compliance to make sure 
the Audit is con<pleted? Ms. Gentry advised the homeowner must provide the City with 
that information. Councilmember Pierce asked about the Public Education and Signage 
water conservation requirement on model homes: will that be permanent or temporary 
signage? Ms. Gentry advised the intent is to have the signage displayed during the sale 
of the homes only, not permanent signage. 

Mayor Geller opened the Public Hearing for comments; no public comments were 
offered, and Mayor Geller closed the Public Hearing. 

It was moved by Councilmember Pierce, seconded by Councilmember Haydon, to 
have the City Clerk read Ordinance No. 470, by title and number only and waive 
further reading. (Passed; 5-0 vote). 
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The City Clerk read Ordinance No. 470 by title and number only. 

It was moved by Councilmember Pierce, seconded by Councilmember Haydon, to 
approve Ordinance No. 470 for Introduction with the finding the action will not 
result in a significant adverse impact on the environment. (Passed; 5-0 vote). 

(b) Public Hearing to review and consider the following actions for the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Project, consisting of a 
three-lot subdivision for two-single family homes (APN: 118-1 01-022): 

1) Consider adoption of the Final Initial Study/Mitigated Negatlve Declaration and Mitigation 
Monitoring and Reporting Program (ENV-01-15); 

/ 

2) Consider a General Plan Amendment to modify the land use des.ignation of 0.41 acre of 
the project site from Institutional Density (ID) ..t6 Single Fam"'"ly Medium Density (MD) 
(GPA-01-15); 

3) Consider the Introduction and First Reading of an Ordinance to reze-ne the 2.77-acre 
project site from Agriculture (A) District tQ Planned DeveJopment District{PD) (ZOA-03-
15); and 

4) Consider approval of the Deve~o.pment Plan P-01-15), Tentative Subdivision Map 
(MAP-01-15), Site Plan Review Pe~:._rrHt (SPR-07-16~., and Tree Removal Permit (TRP-37-
15). 

. ilan Sik~la ~r~se~~ed th~ staff rep·er: noting several_ entitlements 
are requ1red for I f th1s p~Ject' 1n:cfud1ng n Environmental Rev1ew, General 
Plan Amendm t, ezon velopm~nt Plan, Tentative Parcel Map, Site Plan Review 
Permit, and , Removal ermit. Mr. ~ikela provided a description of the site ·location 
with Clayto ad borde the project site on the south and Southbrook Drive 
bordering the ct sit n ; he 1urther gave a brief description of the buildings 
on the existing . utlined the steps needed to complete the 
EDViror:afflerital Re · w ncluding the · 'al Study/Mitigated Negative Declaration and 
~.· itigation· M&-Qi~o.ring ·Reporting Program prepared in accordance with the California 
Environmental ~uality A ( EQA). The General Plan Amendment is a related request to 
change the undev~loped 4se designation of 0.41 acres from Institutional Density 
'flP) to Single Family Medium .. ensity (MD) to accommodate two proposed single-family 
resi~ential lots. The Rezone will change the entire project site from Agricultural (A) 
DistnG( to Planned Development (PD) District to allow a mixed use Planned 
Develop~ent proj . tt consisting of the existing church and the 2 proposed single-family 
parcels. 

The Development Plan will establish the development standards for the site, thereby 
allowing the proposed uses on the site. The Tentative Parcel Map will subdivide the 
existing 2. 77 -acre church property into 3 parcels consisting of the existing church parcel 
and, if approved, the 2 single family residential lots. The Site Plan Review Permit allows 
the review of the architecture and design of the 2 proposed residences, as well as the 
landscaping, fencing and retaining walls. The Tree Removal Permit allows the removal 
of 7 of the existing 1 0 trees to be replaced with newly planted trees, shrubs and 
groundcover. 

Mr. Sikela reviewed the detailed maps of the proposed sites, the proposed 2 single­
family residences, the elevation map, the proposed exterior single-family residences, the 
proposed floor plans of the residences, the house colors and materials, a photo of the 
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Agenda Date: \21;&2ol\o 
MINUTES 

REGULAR PUBLic MEETING Aaenda Item:~ 6Hl1D 
OAKHURST GEOLOGICAL HAZARD ABATEMENT DISTRICT (GHAa) 

October 4. 2016 

1. CALL TO ORDER AND ROLL CALL - the meeting was called to order at 7:27 
p.m. by Chairman Haydon. Board Members present: Chairman 
Haydon, Vice Chair Diaz and Board Members Pierce and Shuey. Board 
Members absent: Board Member Geller. Staff present: City Manager Gary 
Napper, General Legal Counsel Mala Subramanian, and Secretary Janet Brown. 

2. PUBLIC COMMENTS - None. 

3. CONSENT CALENDAR - It was moved by Board Member Shuey, seconded 
by Board Member Pierce, to approve the Consent Calendar as submitted. 
(Passed; 4-0 vote). 

(a) Information Only - No Action Requested. 

1. General Manager Observation Report regarding alleged hillside movement 
on Crow Place. 

(b) Approved the Board of Directors' minutes for its regular meeting September 20, 
2016. 

4. PUBLIC HEARINGS - None. 

5. ACTION ITEMS - None. 

6. BOARD ITEMS - None. 

7. ADJOURNMENT • on call by Chairman Haydon, the meeting adjourned at 7:28 
p.m. 

Respectfully submitted, 

Janet Brown, Secretary 

GHAD Minutes 

Approved by the Board of Directors 
Oakhurst Geological Hazard Abatement District 

Keith Haydon, Chairman 
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Agenda Date: \l·Dlo .. Zo\\o 

Agenda.ltem: 4~ ~1-\AO 

TO: HONORABLE CHAIRMAN AND BOARDMEMBERS 

FROM: GENERAL MANAGER 

DATE: DECEMBER 6, 2016 

SUBJECT: SELECTION OF CHAIRMAN AND VICE CHAIRMAN FOR 2017 

RECOMMENDATION 
It is recommended the Board of Directors select a new Chairman and Vice Chairman for 
next year. 

BACKGROUND 
Similar to the Clayton City Council's annual reorganization, the Board of Directors of the 
Oakhurst Geological Hazard Abatement District (GHAD) annually changes its chairman and 
vice chairman. 

Since its December 1, 2015 Board meeting, Board Member Keith Haydon has served as 
Chairman of GHAD with Board Member Jim Diaz serving as its Vice Chairman. At this time, 
the Board should conduct the nomination and selection of its chair and vice chair to serve for 
the next twelve months. In recent years the following individuals have served as officers of 
GHAD: 

2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 
2007 
2006 
2005 
2004 
2003 

FISCAL IMPACT 

Chair 
Keith Haydon 
Howard Geller 
Jim Diaz 
David Shuey 
Hank Stratford 
Hank Stratford 
Howard Geller 
Hank Stratford 
BiiiWalcutt 
Julie Pierce 
Bill Walcutt 
David Shuey 
BiiiWalcutt 
Bill Walcutt 

Vice Chair 
Jim Diaz 
Keith Haydon 
Howard Geller 
Jim Diaz 
Joe Medrano 
Joe Medrano 
David Shuey 
Howard G·ener 
Julie Pierce 
Gregg Manning 
Gregg Manning 
Bill Walcutt 
Gregg Manning 
Julie Pierce 

None. Boardmembers do not receive any stipend for their time and effort expended in these 
offices. 

Respectfully submitted, 

Rick Angrisani 
General Manager 
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